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SENATE. 

FRIDAY, Octooe;r 3, 1919. 

Tlle Chaplain, Rev. Forrest J. Prettyrn.an, D. D., -offered fue 
following prayer : 

Almighty God, we thank Thee for the 1rlgh patriotism and ..for 
the common interest and motive that inspire us and impel us 
in the diScussion of the great issues of tllls · day. W-e thank 
Thee that we try to find the path of destiny whiCh is God's 
path for us as a Nation. We pray that this day we may 'be 
kept close to Thee; that we may not depart 'from Thy will .or 
Thy Word, but work out for this Nation a plan and policy ~a:t 
will be pleasing in Thy sight, and that will br·ing peace .and 
prosperity to the land. For Christ's sake. Amen. 

The VTCE PRESIDENT resumed the chair. · . 
The Secretary proceeded to read the J" 011;rnal of -yesterday's 

proceedings, when, on the request of 1\Ir. CURTIS n.nd •by unani­
mous consent, the further reading was dispense<:l with ruid the 
Journal was anprovecl. . · • · · 

Mr. CURTIS. 'Mr. President, I make the _point of no quorum. 
The VICE PRESIDENT. The Secretary will call the rolL 
The Secretary called the roll, and the fo~lowing Senators an-

swered to their names : 
Ball Gay Moses 
Beckham Gerry Myers 
Brandcgee Gronnn Nelson 
Calder Hale New -
Capper Harding Newberry 
Chamberlain Harris Norris 
Colt Hnrrison Nugent 
CnJberson Henderson Overman 
Cummins Jones, N.Mex. Owen 
Curtis Jones, Wash. Page 
Dial Kellogg Penrose 
Dillingham Kendrick iPhelan 
Edge King Pittman 
Elkins Kirby Po-tnae:rter 
Fernald Knox Pomerene 
Fletcher Lenroot Robinson 
France McCormick Sheppard 

Simmons 
Smith, Ariz. 
"Smith, Md. 
Smoot 
Spencer 
Swanson 
Thomas 
Townsend 
Trammell 
Underwood 
Wadsworth 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Watson 
Williams 

Frelinghuysen McLean Sherma:n 
Mr. WALSH of MassaChusetts. I wish to annol:mce that the · 

Senator from Iowa [Mr. KENYoN], the Senator from ·south 
Dakota [Mr: STERLING], the Senator from Colorado [Mr. 
PHIPrs], and the Senator from Tennessee [Mr. McKELLA:R1 are 
attending an important meeting of the Committee o.n Education 
and Labor. · 

1\lr. GAY. I announce that the Senator "from Oregon [Mr. 
McNARY], the Senator from New Hampshire 1Mr. KEYES], and 
the Senator from Louisiana [Mr. RANSDELL] are necessarily 
absent at a meeting of a subcommittee of -the ·Committee on 
Agriculture and Farestcy. 

Mr. DIAL. I desire to announce that my colleague [Mr. 
S:r.riTn of South Carolina] 1s absent on account of illness. J: 
ask that this announcement may stand far the day. 

Mr. GERRY. The Senator from Alabama [Mr. BANKHEAD], 
the Senator from Nebraska [Mr. HITCHCOCK], the Senator 
from Tennessee [Mr. SHIELDS], and the Senator from Arizona 
[Mr. AsHURsT] are detained from the Senate on official bllSiness. 
The Senator from Oklahoma [Mr. GORE], the Senator from 
Kentucky [Mr. STANLEY], and the Senator from Georgia [Mr. 
SMITH] are absent on public business. 

The VICE PRESIDENT. Seventy Senators bave answered 
to the roll call. There is a quorum present. 

PETITIONS A.Jo.!l MEMORIALS. 

Mr. LODGE. . I present resolutions of the First .Baptist 
Church of Webster, Mass., in regard to the league of nations. 
The resolutions are very brief, and I ask that they may ·be 
printed in the RECORD without .reading. 

There being no objection, the resolutions were ordeTed to ·be 
print eel. 

lion. HEXRY -CABOT LODGE : 

THE FmST BAPTIST CHuRCH, 
Webster, Mass., September 29, 1919. 

Tbe congregation of the First Baptist Church, in meeting assembled 
September 28, 1919, adopted the following resolution : 

Mr .. TRAJ\fMELL . ...A:tihe'l'equest uf .the :Senator.from South . 
Dakota [.Mr. JoHNsoN], :wh o 1s .absent from the 'Senate on a c• ' 
count of tllness -in .his family., 1 send to ·the :desk certain ·resolu­
tions adopted at the annual convention of the Lincoln County; 
Sunday" ~chool Association in his ~tate in 'favor of the league' 
of nations, whim I ask may be printed in the REcoRD. 

There be.tng no objection, the .resolutions were ordered to be 
printed in the RECoRD, as follows : 

Han. .E. s. JOHNSON, 

Pro:-mER M. E. CHURCH, 
Beresford, S. Dal~., September 29, 191!J. 

United States Senate, Waskington, D. a. 
DEAR SENATOR JoHNSON: - The following resolutions were unani­

mously adopted at the afternoon session of the annual convention of 
the Lincoln County Sunday School Association held at Pioneer Church, 
of Lincoln County, S. Dak., Sunday, September 28, l.919: 

"Be ~t resotve.a by those in attendance at the county Sunday Schoo~ 
con1?entton of Lincol-n County, ?lOW ·assembled at the Pioneer Ohuroh, 
BerestMa, S. Dak., That we place ourselves on record as unqualifiedly 
in iavar of the league .of nations; not in the sense that we believe the· 
constitution now before the United States Senate is perfect, but that 
we are convinced the world needs a league· of nations to extend world 
brotherhood, to prevent the horrors of war, and to reduce the awful 
burdens placed on the people in preparation for war; and for that pur­
pose we believe the constitution now discussed in the United States 
Senate is a long step in the right direction. And we are opposed to 
any reservations or amendments of whatever character whlch would re­
quire :the Teadoption of the covenant by the "Dations .vhich have already 
accepted it-:; ar which might make it necessary that it be returned to a 
peace .conference far reconsideration, and th-us delay peace and prolong 
the opxesent unsettled conditions of the worlil. 

4
' U -is fwrtlter resolved, 'That -we urge Senator STERLIXG and ·senator 

JOHNSO. of South Dockota to use all their influence to effect an early 
ra~cation of the treaty of peace and the adoption of the league of 
natiOns. . 

u jJe it f-1£rtll..er t·esolvetl, That the .secretary of the Lincoln County 
Sunday School Association be instructed to forward a copy of these 
resolutions to Senator STERLING and Senator JoHNSON, and to have 
them _publiShed in all of the county papers, and in t'he SioUx Fans Press 
KDd Arg'llS-Leader." 

· Yours, very truly, W. l\I. REDFIELD, 
· Acting Secretary. 

Resolutions adopted U.nanimously at a union meeting of the P.resbyterlan 
D~~. Methodist churches, September :s, 1919, a..t St. , Laurence, S. 

Resolved, That we, the congregations of the Presbyterian and Metho­
dist churches in union IDeeting aesembled, ·declare it to be our firm con­
viction that the treaty of peace and league of nations now under ·dis­
cussion in the Senate of the United States be adopted as speedily as 
Is consistent wifh the importance of the document that is before them. 

If it should be thought best to amend some of the articles of 1:he 
league of nation-s these should not be of such a nature as to necessitate 
the .rejection of the document but should simply be explana tio.ns .o.f our 
understanding of them. 

We are confident that any new treaty and league of :nations devised 
would meet with .as much criticism and oppo.sition as the presE:nt ..one. 
We tllerefore urge upon our Senators that they take spe.edy action to 
11ati:fy and that a copy of these resolntions be sent to -the Senators of 
South .Dakota Jmd to Senator 'HENRY CABo~ Lon~. wllo is chairman of 
the Senate .committee dealing with the subject. 

ComMITTEE ON RESOLUTIO~S, 
W. ALUN ROBERTS., 

Past(}r Presbyterian Olzurch. 
Huoii HAY, . 

Pastor MethodiEt 7iJpiscopa1 Ohurch. 
Mr. CAPPER presented a :memorial of sundry citizens ·of 

Jewell County, Kans., remonstrating against universal military 
training, which was referred to the Committee on Military 
Affairs. 

Mr. PHELAN presented a memorial of the California Bean 
Growers' .Association remonstrating against the free importation 
&f ,beans .into the . United States and praying that the Govern­
ment purchase a large quantity of beans for distribution, which 
was refer.red to the Committee on Agriculture and Forestry. 

Mr. S I MMONS presented resolutions adopted by the Old 
IDckory (Thirtieth Division) Association, American Expedition­
ary .Forces, at -their meeting in Greenville, S. C., September 30, 
1919, .favoring the adoption of the treaty with Germany, includ- , 
ing the league of nations covenant, without amendment or Tes­
ervation, which were orQ.ered to lie on the table. 

Mr. SMITH of l\laryland presented petitions of sundry citizens 
o.f Baltimare, Md., praying :foT an increase in the salaries of 
postal em~loyees, which were :referred to the ·Committee on 
Post Offices and Post Roads. 

REPORTS OF COMMITTEES. 
"We are profoundly interested in the covenant of the league J)f 

nations now 1>ending before the United States Senate. · Mr. WADSWORTH, from the ·Committee on lVlllitary Affairs, 
. "We are .U;Daltera!JIY ?PPOSed ·to any c_ovenant which .gives another to which was referred the bill (S. "3125) authorizing the Secre­

bJgh contractmg nation m its assembly s1x vo.tes to our Nation's one . . tary of War to transfer certain surplus machine tools and other 
"We do not favor the surrender of our natwnal sovereignty -in .any · 

particular to any Ieagne of nations. ·equipment to the Federal Board .:for Vocational Education, .re-
" We believe that the Monroe doctrine ·should .have a place in any ported it with an amendment and submitted ;a Tepurt ·(No. 241) 

lnu.gne of . nations ~ormed commensuratE: with its vital importance in i thereon 
the ecunty and ·development of the Western W.orld, and that tts • ' · . . 
application should be ·Jeft entirely in the bands of the United 'States . .He .also, from the :same coiJIIllittee, to-whicll :w.as :referred the 
Government. ; bill ( S . in26) ..authorizing the !detail 00: ·commissioned oflicer·s ;of 

" We are ~r.mly opposed to a'll.Y .league of nations which would -make th A. t tak · f · t. ti "thin'" tw f the Tnited .States a pxr:ty to tbe oppression of China by ..Japan.'' I e rmy o . ~ courses o rn.s ru? on Wl o years rom 
RicHARD 'B. 'EsTEN, date of commlSSlOn, 1~eported 1t w1tho.nt rumendment and sub-

·For OrwJgregation. mitted a report {No. 242) thereon. 
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Mr. NEW, ft•om the Committee .on Military Affairs, to, which 
' ras referred the bill ( S. 2646) for the relief of Mary E. Bingham, 
reported adversely thereon, and the b111 was postponed indefi­
nitely. 

Mr. 'V A.TSON, from the Committee on Finance, to which was 
referred the bill ( S. 413) for the relief of Canadian Car & 
Foundry Co. (Ltd.), reported it without amendment and sub­
mitted a report (No. 240) thereon. 

SETTLERS ON FORT ASSmNmOL.~E L.ANDS, l\IONT.AN.A., 

1\Ir. MYERS. 1\fr. President, I have a report to submit from 
the Committee on Public Lands, and I wish to say a few words 

~ about it. 
A few weeks ago the Senate took up for immediate considera­

tion by unanimous consent and passed a bill introduced by my 
colleague [Mr. WALSH of Montana] granting an extension of 
time, in the discretion of the Secretary of the Interior, for ns 
much ns two years, in which the homesteaders on the Fort Peck 
Reservation, in Montana, might pay for their lands. '.rhe bill 
was introduced because that section had suffered a terrific 

, drought for three :rears and the homesteaders were unable to 
;Jnake their payments. Therefore when the bill was explained it 
r '\vas unanimously passed. 

I report back from the Committee on Public Lands favorably 
without amendment the bill (S. 2964) providing additional time 
for the payment of purchase money under homestead entries of 
lands within the former Fort A.ssinniboine Mil~tary Reservation, 
in Montana, and I submit a report (No. 239) thereon. The bill 
gives a similar extension of time to settlers on the former Fort 
,Assinniboine Militat~ Reservation, in Montana, where the same 
conditions prevailed. The reservation was opened three years 
ago to sale to homesteaders at $2.50 an acre, but ever since then 
there has been a severe drought ln that section and the settlers 
have not raised anything of consequence. There are payments 
now past due. 

I ask that the bill may be read :for the information of the 
Senate, and then I shall ask unanimous consent for its immediate 
considera tlon. • 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bil-l was considered as in Com­
mittee of the Whole, and it was t•ead, as follows: 

Be it enacted, etc., That any perMn who bas made homestead entry 
under the provisions of the net of Congress approved February 11, 191:) 
(38 Stat. L., p. 807), t'Dtltled "An act authorizing the Secretary of the 
Jnterior to survey the lands of the abandoned Fort Assinniboine Mil1tary 
)leservatlon and open the same to settlement," ma,y obtain an extension 
of time for one year from the anniversary of the date of entry last pre­
-eeding the passage of this act within which to pay all of the install­
ment then due or any part of any preceding installment, where payment 
·has not yet been made and where an extension of time therefor is not 
authorized by any act of Congress by paying interest at the rate of 5 
per cent per annum on the sums to be ertended from the maturity of the 
unpaid installments to the expiration of the period of extension, the in­
terest to be paid to the receiver of the land office for the district in 
which the lands are situated, within such time as may be prescribed for 
that purpose by the Secretary of the Interior: P-rovided, That any in­
s.tallment which beeomes due within one year from the passage of this 
.net and for which an extension of time for payment is not otherwise 
authorized, may nlso be extended for a period of one year by paying 
'f.nterest thereon in a<hanre at the said t·ate : Pt·ovidell tur;the1·, '.rhat 
.any payment !:;O extended may thereafter be extended for a further period 
·Qf one year in like manner: .A.tzd prot:idea f-urth et·, That if commutation 
'proof is submitted, all the unpaid payments must be made at that time. 

SEc. 2. That the failure of ~Y entryman to make any payment that 
may be due, unless the same be extended, or to make any payment 
·extended either u-nder the provisions hereof or other act of Congress, at 
er before the time to which such payment has been extended, shall 
ofurfeit the cnh·y and the same shall be canceled, and any and all pay­
ments theretofore made shall be forfeited. 

'.rhe bill was reported to the Senate without amendment, 
Qrdered to be engrossed for a third reading, read the third time, 
~nd. vas, ed. 

BllLS AND JOINT RESOLUTION nTRODUCED. 

Bill and u joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred, 
a s follows: 

By M1·. CHAMBERLAIN: 
A bi1l (S. 3151) to authorize the Secretary of War to grant 

the use of land and camp equipment to the United States Train­
ing Corps for Women and to detail Army officers for service at 
1·ecreational camps ; and 

A bill ( S. 3152) for the relief of George ,V. Mellinger; to the 
Committee on Military .A..ffairs. 

A bill (S. 3153) authorizing the adjustment of the boundaries 
of the Deschutes National Forest, in the State of Oregon, and 
f"or other purposes; to the Committee on Public Lands. 
. By Mr. ELKINS: . 

A. bill (S. 3154) for the relief of Lottie Adeline Cross ; to the 
Committee on CJaims. 

' 
A. bill (S. 3155) granting an increa ·c of pen ·ion to John ,V. 

Combs; and · 
A bill (S. 3156) granting an increase of pen.·ion to William ~I.. 

Cheuvront; to the Committee on Pensions. 
By Mr. FERNALD: 
A. bill (S. 3157) granting an increase of pension to Byron A. 

Hart (with accompanying papers) ; to the Committee on Pen­
sioiL'3. 

By 1\Ir . .TONES of Washington: 
A bill (S". 3158) for the relief of contractors and subcon­

tractors for docks, tanks, buildings, anu work under the super­
vision of the Navy Qepartment, and for other purpo, e ; to the 
Committee on Naval Atiairs. 

By Mr. FLETCHER: 
A bill (S. 31G9) granting the consent of Congre ·s to tl1c State 

road department of the State of Florida to con truct and main­
tain a bridge across the Ch.octawhatchee River, near Caryville, 
Fla., approximately 170. feet south of the Louisville &. Nn:-;hYille 
Railroad bridge; to the Committee on Commerce. 

By Mr. SHEPPARD: 
A. b1ll ( S. 3160) for the relief of Fred Hartel and others ; and 
A. bill (S. 3161) for the relief of T. T. 1\Iurphy; to the oru-

mittee on Claims. 
A bill ( S. 3162) to encourage instruction in the llygiene of 

maternity and infancy, to aid in extending proper cnre for 
maternity and infancy, and to provide for cooperation with the 
States in the promotion of such instruction and care; to the 
Committee on Public Health nnd National Quarantine. 

By Mr. PA.GE: 
A joint resolution (S. J. Res. 112) continuing temporarily 

certain allowances to officers of the NaYy and 1\fnrine C-Drp, ; to 
the Committee on Naval Affairs. 

ADDRESS BY SENATOR OWEN. 

:Mr. K.E.!~DRICK. I have here u copy of an addre s delhere11 
by the Senator from Oklahoma [Mr. OwEN] before the American 
Bankers' Association. The Senator from Oklahoma is a well­
recognized authority on the question therein discussed, and I 
ask that the address may be printed in the REcoRD. · 

There being no objection, the address was ordered to be Jll'intetl 
in the REcoRD, as follows : 
ADDRESS BEil'ORE AMERICAN BANKERS' ASSOCIATIO:-< ny SE:HTOR H ODEHT 

L. OWEN ON THE SUBJECT OL" STABILITY JN COMMEUCE A l.D G OYEU X­
ME~T, SEP'FEMBER 30, 1919. 

"1\fr. Chairman and gentlemen of the .Americnn Banl>:ers' .' . ·­
sociation, stability iu industry un<l commerce and in go"\"el·m:: :--nt 
is vital to the happiness of mankind. 

"To-day we witness some of the evils of instability in produc­
tion, distribution, and the purchasing power of the dollar, tll ' 
effects of which appear in the high cost of living, under wllich tlw 
world groans, bitterly complains, and threatens the stability of 
government throughout the world. When the normal income 110 :..: 
not suffice to give food, clothing, and shelter, and the nece.·~i ti es 
of life and reasonable liberty, men fir t grow impatient, tl.Jen 
indignant, and this indignation may lise by det;Trecs to ins<>n~ate 
fury, the destruction of government, of life, nnd property. and 
of those productive processes Yital to remedy the Ycry evil 
complained of. 

"The Government of the United States is coa trolled by pnblic 
opinion in large degree, and the members of your assodation, 
touching every business enterprise throughout the Un ited 
States anu every deposit(}r and agency of production aJ Hl clis­
tribution. are capable of directing public opinion along safe 
lines that will establish stability instead of in ·tability. 

"In February, 1908, in discussing the principles which . ·hon1•1 
control the banking system and prevent financial panic, I em­
phasized then, as I do now, the extreme importance of stability. 
One of the great causes of instability of tlle past were periodic 
panics in the financial world. This evil has been remcdi tl by 
the combined wisdom of the country, by the Federal re. ery 
act, which I had the llonor to engineer tbrough the United 
States Senate, with the aid of many men. I wish to point out 
to you certain elements which have contributed to the present 
high cost of living, a condition of very grave instability and 
menace, with some suggestions which I trust may prove useful 
if they meet with the approyal of the country and your nctivc 
support. 

"The chief factors entering into the high co t of Ih·ing are : 
1, gold expansion in America ; 2, Federal reser\e note expan ion ; 
3, credit expansion, United States Government bonds, certificate ' 
of indebtedness, Treasury notes, deposits, and loans ; 4, el..'i:raor­
'dinary prices paid for material and labor by munition makers. 
by the A.rmy, by the Shipping Board, and other governmental 
agencies, under the urgency of war; 5, the dislocation of peac~ 
industry during the war and uiminishing production in ~uch in-

I 
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du tt:ies-; 6, destruction of_· shipping by the submarines and 
greatly impaired.. transportation facilities and eq."¢pment ;_ 7, 
extraordiuacy European deman:ds and cessation of1t>eaceful pro­
dUction ; 8, unrest ' of. labor because of the high cost of· living, 
strikes, unproduetiven-ess because ot· dj.scontent; 9, hesitation of 
capital because of unstable conditions; 10, interru})tion of· ex­
ports because of inadequate support of.European exchange and 
lack! of credits to finance European construction; 11, excess­
profits tax and heavy war taxes passed by manufacturers and 
merchants . and business men directly on to the- products of com­
merce to the- consumer, raising the prices of' all products, com­
pelling labor to demand larger· wages in order· to live-, and es~­
lishing a vicious circle affecting· the gteat railway properties 
and all industrials and all merchandise; 12, the-- exaction o:f 
monopolies, restricting production, and restraining trade and 
fixing unfair profits. These inono})olies existed before· the war, 
and have growrr worse during the wa:r because of the other fac­
tors heretofore recited; 13, and ffua.lly local profiteering, under 
which first necessity and then greed has influenced very- many 
middlemen to tak-e advantage of unstable conditions to charge 
extortionate prices; 14, violent rising p1·ices have led to enormous 
waste extravagance, a.nd recklessn-ess of expenditure by those 
who have profited, setting a false standard and an impossible 
smndard for those who have not profited but have suffered by 
these conditions. . 

" The effect of all these things has caused a feeling o;f: violent 
unrest with some of those who have suffered, and a• false· reader.:: 
ship. has arisen, advising the overthrow of the existing order; 
because those charged with the-duty of government do not afford 
adequate relief and offer no satisfactory so~ntion. 

"I wish to offer you some suggestions that will· tend to give 
stability, in the h0pe that some-of the suggestions rrmy be found 
of' use and put into actual practice. WordS without action are 
empty and vain. 

SE:o\'D COLD ABROAD. 

"In exchange for · our commodity ex:ce s shipments we have 
gained eleven hundred million dollars of gold. TWs has ex­
panded our currency and diminished its purchasing power and 
ca11sed a rise in prices. The metallic gold is lying in ou:e· vaults 
serving no adequate purpose, while European currerfey, violently 
inflated, needs deflation and additional gold 'reserves. We could 
profitably lend a thousand million dollars of gold to other 
nations without deflating American currency, because under 
the Federal reserve act commodity hills based on warehouse 
receipts and goods in transit can take the place of ' gold which 
we hold in excess and which will flow back to our country un­
avoidably unless. we permit' the people of Europe- to repay us in. 
commodities the ten billions we have loaned them, and on which 
we will receive. over five hundted millions annually in interest. 
We need have no fear in loanin;} money to Europe on. proper 
security. Neither Europe nor the world is ballkru:pt because of 
the World War. The world has only suffered to the extent of 
the net destruction of property. The energies of the war have 
created a very large offset to the destru.etion of property. The 
war debits are held as offset credits by citizens of the world, 
and these war debts must not be regarded. as. a destruction of 
the productive powers of mankind. If' the United States issued 
twenty-five billions of bonds, and these bonds are held by citizens 
of the United States, it is merely a question of distribution, and 
the values of the United States and its prodoctive power is not 
•diminished; on the contra.ry, it has. been greatly i:rrer-eased by the 
war. The same is true of'France and of Italy and of Belgium. 

MAINTAIN ll'IXJllD PER CAPITA CIRCULATION. 

" The Federal Reserve Board by e..'{ercising- its powers could 
,stabilize the per capita circulation of the United States at a 
fixed amount per capita, and this policy ought to be adopted aS 

ra means of preventing instability due to a ft'Uctuation in the 
:unount of currency. · 

"The per capita circulation of money in the United States in 
1890 was $22.82; in 1900, $26.93; in 1910, ~34.33, due to. the in­
flation of the national bank; currency against the 2 per cent· 
bonds offered as a remedy in 1900 to confound the free-silvel~ 
advocates. In 1914 lt was $34.35 per- capita. IIi 1918 it wa13 
$50.81, due to an expansi.on of $ll gold per capita and abuut $5 
of Federal reserve notes issued· to accommodate the actual daily 
demands of commerce. The high cost o:f liVin:i and the doubling 
of prices required more cun·-ency, and the reserve not-es a.ccom­
modated this demand, but being.subjeet to daily-liquidation could 
not be justly regarded as infia.tion. 

" In fact, the Fed.era:l Reserve· Board points· ou.t •that the actual 
per capita circulati-on. outside th-e- United States~ Treasury an\i 
the ·Fedenal Reser.ve System is ·only $45.56, w.hieh corresp-onds 
W1tbl the circulation <:!f 1914-·pros· $11 of. gold per .. capita increase~ 

It is <rt great importance that · the- per capita circulation shoulu 
be· kept· stable. Tlle ruinous effects or in:fl:ation. are shown: in 
Europe. · 

EFFECT OF CllEDIT' EXI'ANSION 0~ PRICES. 

''"Credit exparrsion and the issuance of Government bonds antl 
certificates was unavoidable during the war, and was required 
by. the tremendous energies· created by war; But these credits,_ 
while. less mobile than currency, are nevertheless transferable 
and are a means by which currency is more readily ac.cessible, 
and it has the-e:ffect of modifying to some extent the purchasing 
power of money. The conditions would be more stable if these 
bonds were issued payable in 50 years with the right of the 
Government from time to time to tak'e them up, as interest 
rates will fall when stability is established throughout the­
world. 

•• Bank deposits and loans were greatly stimulated by the war 
because commodities of all kinds were salable at high prfces 
and converted into current credits, and the extraordinary ac­
tivities of the war resulted in corresponding loans, alL of which 
contributed to making money more readily accessible, and there­
fore of less purchasing power in rElation to commodities and in 
relation to human labor. Tl'lese factors should slowly adjust 
themselves as cost factors by increase of production and im­
proved distributive processes. 

PRODUCTION AXD DISTRIBUTION. 

" Now that the urg.ency of war has passed, prices shoultl ad­
just themselves to the pl'Ocesses of reconstroction. Industry 
can now adjust itself to the conditions of peace and should 
steadily increase production and improve distribution. The 
wo.rld is rapidly replacing the ships destroyed by war. The 
millions of European men and women heretofore engaged in 
war· and war activities are now available for peace. 

" Increased production and better and nmre economical dis.­
tribution and waste avoidance are the chief remedies for the 
high cost of livingr and to accomplish this the banks of tile 
United States should encourage production by extending creilits 
preferentially for productive process~ for improved waJ:e­
housing, lending against warehouse receipts, and using their 
good offices and friendly counsel to stimulate production and 
improved distribution. The encouragement of corn clubs .and 
other agricultural clubs, encouraging boys and girls to make 
money out of raising. pigs, chickens, and so forth; improving 
gardens, while ap_parently small matters are of great national 
consequence, and tile country bankers have fume fine work 
along these lines. Developing watet power and the use of the 
current for industrial purposes. are productive processes of th.e 
highest order. The building of hard-surfaced roads and the 
use of motor; trucks facilitate distribution_ There should be 
organized standard systems of distribution by improved market­
ing-methods under Government charter and supervision. 

LA.Don; :MA.!-A.GE.M'EXT, A.."\D CAPITAL. 

"Labor is both manual and mental, and is entitled· to full 
con-sideration. 

"The· unrest of labor, due to the war- condition, to the ex­
traordinary prices during war times, the reports of extraordi­
nary profits during the war by the employers of labQl", and the 
Wgh cost of living- should be met by encouraging ru frank and 
free discussion and arranging metheds by which labor will 
participate in what it ·produees above· a bare wage. The em­
ployee should not be regarded. merely as a money-mah."i.ng ma­
chine, hut altogether as a human being entitled of right to life, 
liberty, happiness; and a: reasonable participation in the profits 
arising from his labor. Tbis polic-y is advisable for the sake 
both of the employer anu the employee. When the workman 
feels. that he is · working both for himself and his employer he 
will not indulge in sabotage, the killing of time; or iri waste 
and negl-ect. Labor, management, and capital must work to­
gether on the principle of service to all mankind, alang lines 
or cooperation in a spirit of fi-ieudshiJY, mutual sympathy, and 
support. It will not do in a. democracy to rely merely on the 
powers of government and to demand brute. for·ce to control 
human unrest: That· remedy may become a two-edged sword 
pecnlirurly dangerous to ca}>ital. . 

" The doct;rine of arbitrary force should not be seriously en­
tertained by thinking men hfter the lesBons of this war. The 
world is entering into a new era in w:Ip.ch humn:nity and right­
eousness· should walk hand in haud in peace, protected by the 
powers of· the people. _ · 

" Humane-legisl-ation to· safeguard and advance the conditions 
oil ~ liuman la-bor- should be enaourag.ed in Congress, in State 
Iegtsratiou, in municipalities. If labor should tre: foun:d see~­
ing· employment for any reason the Gove1:nment should . nol Ires:i­
tate· to expand its activities in road building, improving water-
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ways, building water-power plants and auxiliary enterprises, 
and employ labor to the extent of absorbing unemployed labor, 
and protect lnbor from the forced and destructive competition 
arising from involuntary unemployment. 

" E>ery productive activity in America should · be kept em­
ployed, and concrete steps taken to accomplish it. This is the 
most direct path to overcome the high cost of living. , · 

" There should be put on a campaign in the United States by. 
mo>ing pictures and on the forum, in the press, and in the pul.; 
pit to teach men the dignity and need for honest labor · and 
production and the shame of waste, tbe dishonor of willful ex­
travagance, and the discredit of the vain o~tentation. of wealth, 
so that people will come back to the virtues of our fathers and 
our mother who regarded labor as honorable and waste as a 
sin. The enormous disproportion of · wealth' distribution in 
America has led. to false standards o·f extravagance and osten­
tation, going far beyond the reasonable bounds of. mere luxui·y. 

" l\fen who create the values suffi.citmt to sustain it are en­
titled to luxury, if they choose to have it, and it is a wise 
policy for the world to encourage acquisition and hold out the 
. rewards of property and the protection .of property for those 
who s'erve the world by creating values. When acquisition 

. passes far beyond the rewards that. encourage effort, it may 
' become a vice and need to be abated by suitable restraints. 

EXCESS-PROFIT TAX • 

. " The excess-profit tax and some other governmental taxes 
.add directly to the high cost oflivirig, because the manufacturer 
·adds his excess-profit tax onto the price of his prO:duct plus a 
mm;mfacturer's profit on the ~:icess tax. 'l'he brokei· . passes it 

.along and adds his profit on the excess tax. The wholesaler 
adds his profit on the excess tax, and the retailer adds his 
profit on the excess tax:, and the poor consu.mer wonders what 
•js the matter with the world that prices have risen a hundred 
and twenty-nine per cent since the war began. It is merely a 
matter of "let George do it," and" George;" . in the person of the 
:Railway Brotherhood, conies in and demands the right to pass 
it on to the railroads, and the railroads pass it on to the 
freight rate and the passenger rate and let another " George "__: 
the peopl~pay it. It is a vicious' circle which can only be 
cured by human labor, conscientiously performed, by production; 
by economic distribution, by economy, but since the excess­
profits tax is charged on the consumer, it. 'should be repealed, 
ru1d the war taxes instead of being collected to liquidate the 
principal of the war debt in a few years should be extended over 
l>O years. Every governmental waste and extravagance and 
employment of unproductive labor falls on the consumer and 
.adds to his high . cost of living. Therefore, the Government 
should be economically administered, a fixed amount set apart 
in a budget beyond which the expenditures should not be per­
mitted to go. A householder who turns his checkbook over to 
his children need not be surprised if his expenditures exceed 
bis income where there is no check on improvidence. The Gov­
ernment's expenditures should be subjected to a constant super­
visory audit, expressly charged with the elimination of waste. 

"In lieu of the excess-profits tax a progressive inheritance 
tax should be employed, first, to meet the cost of Government, 
·and, second, to pre>ent by inheritance excessive commercial and 
financial power passing into the hands of a single individual to 
tb.e injury of his fellow men. 

PRIVATE MONOPOLIES. 

"One of the most important elements entering into the high 
cost of living are the private monopolies which have established 
control over various industries dealing with the necessaries of 
life. The danger to the public of unrestrained private monopo­
lies has long been recognized, and decades ago an act of Con­
gress was passed to prevent market domination and arbitrary 
prices by the Sherman antitrust law. The effect of this act 
was nullified by administrative neglect and failure of public 
opinion in part. It was never really enforced, and finally th~ 
Supreme Court nullified it by holding that Congress only in:­
tencled to forbid restraints of trade which were" unreasonable." 
Since there was no standard of what constituted a " reasonable" 
re traint of trade, this law is now but little more than a smoke 
screen behind which private monopolies may exercise their 
powers without restraint of law. It should. be frankly repealed 
and better laws substituted. 

"Bankers are not permitted to charge over 6 per cent linder 
the law, some States permitting by . contract a higher rate. The 
banker renders the highest character of service, and yet, with 
the approval of all of the world, he is limited in his pr9fits. I 
remind you gentlemen of the banking profess~on that the value 
of your private fortunes has been cut in two by the high co~t 
of living, and that if you were worth a hundred thousand dol­
lars before the -war that htmdre~ thousan~ _d9~lars is only worth 

to:<lay what _fifty thousand was then, so that ·you are as much 
concerned in i_mproving the pm;chasing power of your dollar as 
any other cit!ze~. Even if you have a private monopoly, it 
~ould be }?ettez: for yo~ that the dopars you receive ln future 
~hould have ~n increa~~d . p~rchas~g power, and it is to your 
mterest to favor stabil1ty and commercial justice. 

" _Many of the monopolies p1;event production, and 1Jy making 
the things desired by men somewllat' scarce they get a higher 
p~ice f~i· it · and . a larger· percentage of . profit. They would 
rather make a hundre~ per cent on a fixed output than 25 per 
<;ent on four times that output They control the trade and 
therefore competitors do not enter the field, and, I might add, 
dare not. This policy of diminished production and high per­
centage of profit is one of the most harmful forms of monopoly 
abu~e. TJle southern cotton. g~owers were urged to cut down 
the production of cotton because U,OOO,OOO bales are worth 
more th~ 15,0(_)9,000 bales in a cotton crop. There is no uunger 
whatever of the farmers profi~ing by monopoly . . They are too 
numerous, and adequate cooperation, therefore, is impo. ·ible to 
prevent the working of tPe broad Jaw of competition. ' · .. 

" If the high cost of living is to be conti·olled, the mouopolier 
and interstate commodities will need to be restrained by suit­
able administrative mechanism authorized to require standard 
rep~rts ,and _t.~e limit~tion ·of profits to a point thaf is 'rea-
sonable. .·. 

" It will be far 1Jetter for Americau Illouopolies to. c~-panl1 
production and limit percentage of profit and. lower the cost of 
living aiid increase the 'purchasing power of their own earning·· 
and capital. Four times the production at 25 per. cent profit is 
petter than ope pr9duction at 100 per ce~t ·profit. We must 
compete in the world _markets; and lower cost is essential to do 
this. If the prices are not lowered, foreign countries will take 
foreign commerce and invade American markets and · be wel· 
corned J}y American consumers. Ainerican 'bl.Isine s men should 
have some vision and foresight. . 

" Under the high cost · of living labor has become more anll 
more discontented. Unions are being organized to i.Dclude every 
governmental agency, even the fire department, the police, and 
the municipal, State, and . Federal employees, and th~y make 
j:lemands upon the representati~es of the people which are not 
always consistent \vith .the public interest, or the interest of 
the great majority of the ·peopl~ . . The average farmer: does not 
begin to receive as much' as a workel.· in the steel mills or on 
the railways. The railway workers would like the farmer to 
receive less for his products, if necessary, to reduce the cosl 
of his living. ' The interest of one class conflicts with another. 
But when gJ.·oups representing special interests combine to coerce 
the Government it should be possible for the Represi:mta.t.ive to 
de(end himself before the electorate, and his critics shQilid have 
the right to show his alleged unfitness with a 'publicity pam­
phlet,' printed and distributed, at public expense, to every voter. 
· . "All democr~cies are abo_ut to be compelled to take their choice 
between the rult> of the majority and the rule of the minority. 
The rule of the minority in Germany led to war. In Russia it 
~as led to chaos. ' In the one case it was the rule of a minority 
representing the apotheosis of wealth and dynastic pride. In 
Russia now it represents the exact reverse. In both cases it 
represents a gigantic example of dangerous instability of go"­
ernment. 

"The middle course of honest majority rule carries out th 
~undamental conception of our fathei·s in establishing go,ern­
ment in America where the sovereignty was vested in the people 
and not vested in the few, whether dynastic military leaders, 
whether a few great financial aud commercial captains, or the 
desperate Bolsheviki. 

" The overwhelming majority of men and "-omen in ..iruerica 
1Jelieve in God, in morality, in religion, in ethical conduct, in 
conscience, in justice, in mercy. 

"The overwhelming majority <lesire to acquire and .protect 
property rights, and are willing to labor for .it, and will support 
property rights. Stability in government requires the <le>elop­
ment, the perfection, the maintenance of the government .of the 
majority, giving the people the right to initiate any law they 
want, to veto any law they do not want by referendum. The 
• right of recall,' to recall any. official who in public opinion ha;· 
ceased to be desirable as a representative of the people. The 
laws should provide a short ballot, so that the people cau func­
ti<;>n _in choosing a small numt?er whose records they . may have 
time. to study, and so that the people are not confused by the 
machine politician who would put up a -long list of candidate 
for the very pp.rpose _of _confus!~g the people and , comvelling 
them to rely on the machine <men to nominate ' tbe ticket.' 

"The laws shquld provide the pr~ferential ballot, which auto­
matically coher-es the majority and· ;lllJQmati.caJly defeats the 
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machine politicians who ru·e. always in a minority, except wheii 
by actual intent or by accident they do right. . -

"The law should provide a thorough-going corrupt-prach~es 
prevention act to safeguard the majority agains.t th~ corrup~_oQ. 
and fraud of the minority. These processes Will giVe stab1l~y 
in government and in commercial and financial life. They will 
give intelligence to government, calling the v~ry best men to the 
public service ; will accomplis? through the w~dom ~f the people 
the development and protection of lmman hfe ; Wlll abate the 
high cost of living and make America what. it ought to be, the 
leader in the highest ideals of goyernment, of mdustry, of finance, 
and of human happiness." 

LEAGUE OF NATIONS. 

:\-1r. TOWNSEND. I present and desire to haYe printed in 
the RECORD an editorial from the G~and Rapids (1\lich.) Herald 
relatiYe to that portion of the treaty which has reference to 
the voting power of nations. 

There being no objection, the e.ditorial "-as ordered to be 
printed in the HEcoRn, ·as follows: 

WHEN INDIA VOTES. 

One of Great Britain's six vote.s in the pending league of nations is 
llSsigned to India. To thus qualify for indep,endent league membership 
India must be a "fully self-governing colony, ' unde! the_ language of the 
league covenant itself. By what stretch of the t~agmation can . any 
candid analyst assign India to any such status l True there 1_s a 
certain freedom in administrative matters allowed to native chiefs. 
But "the supreme government can exercise any degree of control it 
may wish," says the Statesman's Yearboolr. This supreme government 
l.s exclusively and omnipotently British. The secretary of state for 
[ndia, a Briton selects a council, of Britons. The expenditure of the 
revenues of India, both in India and elsewhere, is subject to this 
council. "In dealing with questions affecting the relations of· the Gov­
ernment with forPign powers," ~ays the Statesman's Yearbook, "and in 
making peace and war and in prescribing the policy of the Government 
toward native States and in matters of internal policy..._ tbe secretary of 
11tate may act on his own authority." The Emperor of mdia is the King 
•f England. The supreme executive authority in India is ve';>ted · in a 
British viceroy, appointed by the. British Crown . . That lndil!- is not 
fully self-governing, either as reqUired by the league covenant m order 
to justify independent leaguf! membership, or even as in ot~er British 
iominions like Canada~_ etc., is apparent on the face of thmgs. The 
great Indian poet, Sir .Kablndranath Tagore, has just handed back the 
knighthood bestowed upon him by the British Government as a protest, 
according to the Literary Digest, "against British floggings of Hindu 
rioters." Such things do not happen in ."fully self-governing colonies.'' 
In other worde, the pretense upon which India is given an independent 
league vote is ridiculous upon its face. 

We are not making this point because we have the slightest desire for 
American interference in England's method of governing India. That is 
her business, not ours. Neither are we making it because we would 
fan flames of anti-British prejudice-a thing inimical to the p(>ace of 
thP world, becausp the world has no greater guaranty of peace than in 
Anglo-American amity. We are making the point because of its potent 
bearing upon the structure of the proposed league of nations and our 
prospective relationship to this new international fraternity. 

There may prove to be some elements of independent self-decision in 
league votes which may be cast by other British dominions like Canada, 
c:tc. · but a league vote for India is absolutely and completely a second 
lP.aghe vote for England-absolutel-y and exclusively under British con­
trol. When other British Colonies signed the preliminary covenant they 
fli,:rned through native statesmen. Wben India signed she signE'd through 
•• The Right Honorable Edwin Montagu, member of the British Parlia­
ment, and the King's secretar;v of state for India." Montagu spoke and 
acted for India. The MaharaJah of Bikaner, who signed below Montagu, 
was only a rubber-stamp, because these native princes are specifically 
barred from peace-making authority. The Maharajah bad no more 
chance to think . or act for himself than did our own venerable Henry 

· White and our own accommodating Robert Lansing and Gen. Bliss. 
England signed for India, and by the same token England will vote for 
India whenever a league referendum is to be taken. . 

So far as "fully self-governing" prerogatives are concerned, India 
would be even less free to think and speak for herself than would the 
Philippine Islands if they, too, had a league vote. She would not bPgin 
to be a s free a moral agent as would the State of Michigan if Michigan 
had a league vote. 

It is too late to correct this glaring discrepancy without reopening the 
whole Versailles negotiations. But it is not too late to render the dis­
crepancy innocuous. Humiliating to us though such a discrepancy is, 
the Herald is not afraid of its practical menace in practical net re­
sults provided the Senate of the United States, by effective American 
reservations, prohibits illegitimate league interference in matters of. 
vital American self-determination and vital American domestic policies, 
and proscribes the use of this British preponderance against the United 
States in American concerns which must be left exclusively within 
American jurisdiction. But the more study the country gives to this 
whole undertaking the more determined will become the conviction that 
these effective American reservations must precede our ratification of 
this unequal bargain. 

Nor need any of us seriously fear that Britain is goirig to object to 
these American reservations-and that by adopting reservations we 
F>hall disrupt the whole adventure-when we see to what extremes the 
Paris council went in protecting Britain 's every whim and wish and 
aspiration. The last limit of these " -extremes" is the acknowledgment 
that India is a " fully self-governing colony " and that India is there- . 
fore entitled to one fuU vote (equaling ours in assembly arithmetic) ·and 
is eligible e>en to a place upon the league's council of nine. l:f we 
shut our eyes to this anomaly and take the covenant without textual 
amendments, Britain (satisfied and chuckling) will not object to Ameri­
can reservations, which merely protect the things which are American. 
.And if, perchance, she should, it is her responsibility and not ours for 
disrupting this league undertaking. The United Si.o'ltes, at least, , is 
still "fully self-governing.,; and we do not yet owe any obligation to 
any sovereignty other than our own. 

PROMOTIO~ OF FOREIGN COMMERCE. 

The VICE PRESIDENT. The morning business is closed. 
Mr. HARRIS. 1\Ir. President, on yesterday· Senate resolution 

No. 203, heretofore submitted by me, went over without preju­
dice. I ask that it be taken up at this tinle for consideration 
by the Senate. 

The VICE PRESIDENT. The Chair lays before tlle Senate 
a resolution coming over from a previous day, which will be 
read. 

The Secretary read the resolution ( S. Res. 203), as follows: 
Whereas the Department of Commerce and certain other governmental 

agencies in various departments and independent establishments, 
including the Consular Service and office of the Foreign Trade 
.Adviser of the State Department, the War Finance Corporation, the 
Federal Reserve Board, and International High Commission in the 

. Treasury .Department, the Bureau of Markets of the Department of 
.Agriculture, the Federal Trade Commission, the Interstate Commerce 
Commission, the United States Railroad Administration, the United 
States Shipping Board, and, perhaps, other agencies in other depart­
ments or establishments of the Government are, · in the exercise of 
their lawful functions, engaged with matters having to do, either 
directly or indirectly, with the foreign commerce of the United 
~tates, but oftentimes work independently of each other, and each 
without a knowledge of what any of the others may be doing in this 
direction ; and , 

Whereas, in order to foster, promote, and develop the foreign commerce 
of the United States in the most effective manner, so as to meet 
successfully the compt:>tition of foreign agencies, it is essential that 
there should l.Je no unnecessary work or duplication of work on the 
pa.rt of the aforesaid agencies of the Government and that coordina­
tion and cooperation so essential to the successful promotion of the 
foreign commerce of the United States; and .. - . · 

Whereas it is desired by the Senate to consider the expetliency of enact­
. ing legislation· to provide for such coordination and coo peru tion of 
agencies : Therefore be it 
ResoZvecl, That the heads of the several departments and establish­

ments hereinbefore referred to be, and they hereby are, requested to 
submit to the Senate as promptly as possible detailed statements cover­
ing the character, amount, and estimated cost to the Government of 
such work as is now being carried on under their respective jurisdic­
tions which, directly or indirectly, bas any relation to the foreign com­
merce of the United States or which may in any way be of value in 
connection with the promotion and dPvelopment of such foreign com­
merce, which statements should also indicate the number of employf'es 
engaged on such work, and also to submit with such statements ::mch 
suggestions and recommendations as they may be able to make lookine: 
to the closer cooperation and - coordination of the various agencies o'f 
the Government ;for effectiYy promotion of the foreign commerce of the 
United States. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

The resolution was codsidered. by unanimous consent, and 
agreed to. 

CONTROL OF FOOD PRODuCTS-CONFERENCE REPORT. 

Mr. GRONNA. Mr. President, I move that the Senate pro­
ceed to the consideration of the conference report on House 
bill 8624, which is known as the food-control bill. 

The VICE PRESIDENT. The Senator from North Dnkota 
moves that the Senate proceed to the consideration of the con­
ference report on House bill 8624. 

The motion was agreed to; and the Senate proceeded to Ulo 
consideration of the conference report on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 8624) entitled "An act to amend an act entitled 'Au act 
to provide further for the national security and defense by 
encouraging the production, conserving the supply, and con­
trolling the dil=;trihution of food products and fuel,' appro,ed 
August 10, 1917." 

The VICE PRESIDENT. Tlw question is on agreeing to 
the conference report. 

Mr. SMOOT. I should like to baYe the report reacl. I bay~ 
not had time to go over it. 

.The VICE PRESIDENT. The Secretary will r ead the r eport. 
The Secretary proceeded to read the report, and read as fol­

lows: 

"The committee of conference on the disagreeing votes of tile 
two Houses on the amendments of the Senate to tl1e bill (H. R. 
8624) entitled 'An act to amend an act entitled "An act to pro­
vide further for the national secui'ity and defense by encourag­
ing the production, conserving the supply, and controlling the 
distribution of food products and fuel," approved August 10, 
1917.' having met, after full and free conference, have agreed 
to recommend and do recommend to t11eir respective Houses as 
follows: 

" That the House recede from its disagreement to the a mend­
ments of the Senate numbered 2, 3, 4, 5, G, 7, 8, 0, and 10. nnd 
a·gree to the same. 

"Amendment numbered 1. That the House recede from its 
disagreement to the amendment of the Senate numberell 1, 
and agree to the same with an amentlment as follows : In 
lieu of the matter proposed by tile Senate amemlment illSl"'rt 
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the following: ' section 1 ' ; and on page 1. after line 2, of the en­
gros e.d bill inseJ;t the following : 

"'That this act may be cited as "the.- food control and the 
District of Columbia rents act." 

" 'TITLE . I .. Ii'OOD-CONTROL ACT AND AMENDMENTS.' 

"And the Senate agree to the same~ 
· "Amendment numbered 11: That the House recede from 

its disagreement to the amendment-of the Senate numbered 11, 
and agree to the same with an amendment as follows: In lieu 
of the matter propo ed by the Senate amendment insert·· the 
following: 

"'TITLE II. DISnliCT Olll " COLUMBIA RE1\"'TS. 

" ·'SEc. 101. When. used in this "title, unles the context indi­
cates otherni.se--

" 'Tlie term " rental prDperty " means any land or building 
or part thereof in the District of Columbia rented or hi.I:ed and 
the service agreed or required by l.aw or by determination of 
the commission to be furnished: in connection therewith; but 
<1oes not include an hotel or apartment. 

"'The term "person" include · an individual, partnership, 
as ociation, br corporation. 

" ' The term ·" hotel " or " apartment " means an.y hotel 01·· 
apartment or ·part thereof, in the District of Columbia, rented 
or hired and the land and outbuildings appurtenant thereto, and 
the service agreed or required by law or by determination; of the 
commission to · be furnished in connection therewith. 

" ' The term " ownor" includes a lessor or sublessor, or other 
person entitled to receive rent or charges for. the use or oc­
cupancy of any rental property, hotel or apartment, or any 
intere t therein, or his agent. 
· " ' The term " tenant" includes a subtenant, lessee, sublessee 

or other per on; not the owner, entitled to the use or occupancy 
of any rental property, hotel or apartment. 

"'The term "service" includes-the furnishing of light, heat, 
water, telephone or elev-ator service, furniture, furnishings, 
window shades, screens, awnings, storage, kitchen, bath and. 
laundry facilities and privileges, maid sel'vioe, ja~tor service, 
removal of refuse, making all repairs suited to the type of build­
ing or nece itated by ordinary wear and tear, and any other 
privilege or service connected with the use or occl!pancy of any 
rental property, apartment or hotel. 

" ' The term " commission " means t e rent commission of the 
District of Columbia. 

"'SEc. 102. A commission is hereby created and established, 
to be known as the rent commission of the District of Columbia, 
which shall be composed of three commissioners, none of whom 
shall be directly or indiTectly- engaged in, or in. any manner in­
tere ted in or connected with, the real estate or renting business 
in the District of Columbia. The commissioners ·shall be up­
poind by the P1·e ident by- and with the advice and consent of 
the Senate. The term of each commissioner shall be three 
year~, e;:cept that any person chosen to fill a vacancy shan: be 
appointed only for the unexpired term of the commissioner 
whom he succeeds. The commission shall at the time of its 
organization and annually thereafter elect a chah·m.an: from its 
own member hip. The commission may-make suclLregulations 
as may be necessary to carry this title into effect 

" 'All powers and duties of the commission may· be exercised 
by a majority of its members. A vacancy in the commission. 
shall not impair the right of the remaining. commissioners to 
ex:erci e all the powers of the commission. The co.mmission shall . 
have an official seal, which shall be judicially noticed.'" 

· Mr. SMOOT. Mr. President, in relation to the change& in 
section -102, I desire to ask the chairman of the committee of 
what they really con ist? I have not had time to compare the 
c·onference report with the bill as passed, but from a hurried 
examination of the report it seems to me that the only differ­
ence is that under the conference report the proposed commission 
:is to be appointed by the President·from anywhere in the United 
'States instead of from the District of Columbia exdusively. 

1\fr. GUONNA. I wilL say to the Senator that that is correct. 
One other change is made, namely, instead of making the terllli 
of office of the commissioners two years and providing_. that tlie 
law shalT continue in effect for four years, it provides that the· 
term of office shall be three years and that the la.w· shalL.remain 
in force for only three years. The Senator, however, is correct 
in his understanding of section 102, so far. as it relates to the 
changes made. 

l\fr. SMOOT. In other words, the life of the act is decreased, 
from four years to three years and the appointment. of. commis­
sioners outside .of the District of Columbia is· allowed? 

1\lr. GRONl'{A. Yes; that is correct. 
The ·Secre1;ary r~s-~med the reading of the conference report, 

and read as follows : · 

" ' SEc~ 103. Each commissioner· shall receive a salary of 
$5,000 a year, payable monthly: The· commission shall appoint 
a · secretaL'Y, who shall receive a salary of $3,000 a year.; pnyable 
in like·manner; and, subject to•the provisions of the civillservice 
laws, it may appoint and· remove such officers, employees; and· 
agents and make such expenditures fo1~ rent, printing, tele­
grams, telephone, law- books, books of reference, periodicals, 
furniture, stationery, office equipment,. and other supplies and· 
expenses as may be necessary to the administration of this-title. 
All of the expenditures of the commission shall, upon the pres: 
entation of itemized vouchers therefor approved by the chair­
man of the commission, be audited and paid in. the same manner 
as other expenditures for the District of Columbia. 

"'With the exception of the secretary, all employees of the 
commission shall be appointed from lists of eligibles supplied 
by the Oivil" Service ' Commission· and in accordance with tile 
civil-service law. 

" ' SEc. 104. The assessor of the Disb·ict of Columbia shall 
serve ex- officio as an advisory assistant to the commission, but 
he shall have none of the powers or duties of a commissioner. 
He shall attend the meetings and bearings of the commission. 
Every officer or employee of the United States or of the District 
of Columbia, whenever requested by the commission, shn.ll sup­
ply to the commission' any data. or information pertaining to 
the administration of this title which may be contained in the 
records of his office. The assessor shall receive for the per­
formance of the duties required by this section a salary of 
$1,000• per annum, payable monthly, in• addition to such oilier 
salary as may be prescribed for his office by law.' " 

1\Ir. SMOOT: 1\fr. ¥resident, in. relation to the latter part of 
section 104, did the originaL bill grant to the assessor an addi­
tional salary of $1,000 per annum? 

Mr. GRONNA. No; it granted him $2,000 in addition to the 
salary-- received by him for his services as assessor. Tlie con­
ferees reduced that to $1,000 ; they· cut it in. two. 

Mr.- SMOOT. Does the Senatol' know what the as es or is 
receiving now under the law? 

l\11·. GROJ\~ The asses or now receives $3,500. This 
would give him $4,500. 

l\!r. SMOOT: ~ think that $3,500 is sufficient; but I am not 
going to object on that account. 

Mr. UOBINSON. Mr. President, r should llre to ask a ques­
tion of the Senator in charge of the conference report. I note 
that there is a requirement in this provision that the asse sor 
shall attend "the meetings and hearings of the commission." I 
wonder if consideration was given in connection with this pro­
vision to the-' existing_ duties of the • assessol' and whether, if 
this provision· be strictly enforced and• observed, it will not very 
materially interfere•with tlie discharge of his duties as assessor. 
My idea is that if this. commission performs the functions for 
which it is· created-it will be· in session ,practically--all the time; 
antlrif the assessor is required to be in . at:timdance on all meet­
ings and hearings of the commissi-on he· will be to tilly unable to 
perform the duties of the. office of assessor. 

1\.fr. GRO.NNA.. :&!r. President, I will say to tha Senator, in 
reply to his question, that the conferees made an inquiry into· 
the r condition. which the Senator has suggested, and the infor­
mation received by the conferees was to the effect that it would 
be possible. for. the assessor to give sufficient time to meet ''ith 
the commission at any time that it was absolutely neces ary to 
ha~e him present; and when I say--

Mr. ROBINSON. Will the Senator yield right there? 
Mr. GRONNA. Yes. 
1\fr. RDBThrsON. I am not- making an. objection to the pro­

vision. for· the purpose of resisting the conference report ; but I 
think that the clause preceding the· one which I have la t men­
ti.oned-nnmely, that "the assessor of the District shall serve 
ex..c officio as an advisory assistant to the commission "-would 
meet all the requirements, and th.at the statement just made by_ 
the Senatol' that it is expected that he will be able to attend 
whenever it is. absolutely necessary shows that this provision . 
can not be strictly enforced or observed. This provision re· 
quires · him to attend all the · meetings and all the hearings of 
the commission,. and nobody expects.him to clo that. 

Mr. SMOOT; It is mandatory. 
Mr. ROBINSON. It is a.. mandatory provision, although I 

have not disco~red that any penalty is attacbed. It seems to 
me that .it would have been much better to have said, " When­
ever iu the opinion of the commission. it-is necessary or desirable 
that the assessor do -so," rather than. make it mandatory upon 
him to' be present alli the while. 

Mr.- GRONNA. rwill say to the Senator that that question: 
was gone into v-ery thoroughly, as tpe same•suggestion that tl;le 
Senator is now making was made to the conferees, but it was 
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thought by tllC lawyers on the committee-and I will say _that 
as to lawyers ancllnymen on the committee~ we were on_a fifty­
fifty basis; that is, we were fortunate enough to have three 
lawyers and unfortunate enough to have three laymen-it was 
thought best to make it mandatory, so that the assessor could 
ba\e no possible excuse for not attending whenever it was neceS:­
sary for him to be present. 

l\1r. ROBINSON. Mr. President, I do not intend to resist t~e 
conference report, but I think it would have been much better 
to ha\e said that the assessor shall attend the· meetings and 
hearings "·hen necessary or when requested to ·do so by the com­
mission, because this discussion has disclosed the fact that lt is 
not expected that the provision will be literally complied with. 

Mr. GRONNA. That is true; it might have been better, I 
will say to the Senator, to have provided as he suggests. 

Mr. POMERENE. Mr. President, if I may be permitted to 
add a word, of course, unless the Senator from Arkansas and 
other Senators are familiar with the facts I am going to state, 
I can understand what their position would be. I do not be­
lieve that this is going to require a great deal of the time of the 
assessor. I say that for this reason: The law provides for tri­
ennial valuations of property in the District; and I happen to 
know from m:r former connection with this legislation that the 
,Present ass ssor and his force have a complete survey of the 
various properties in the District, not only hotel properties and 
apartment houses, but private re~Hdences, which it was necessary 
for them to make in preparing their valuations for the purposes 
of taxation. So the presentation of these records and othe1· 
data as the assessor's office have compiled them, and which are 
going to be necessary in order to fix rentals, is going to greatly 
simplify the work of the commission. 

1\Ir. ROBINSON. Mr. President, if the Senator will yield to 
me, I think he has missed the point of my suggestion. My sug­
gestion is that the assessor ought not to be required by law to be 
constantly in attendance upon the meetings and hearings of this 
commission, for the reason that his presence there will not be 
necessary at all times, and for the further reason that the re­
quirement, if strictly complied with, will depriye him of the 
opportunity to perform his functions as assessor of the District. 

I am not going to ask that the conference report be rejected 
with a view of modifying this provision; but I merely point out 
the fact that we are writing into the law a requirem~nt as to 
this officer which he can not comply with unless he neglects his 
important duties. This commission will be in almost constant 
session, either holding meetings for the determination of ques­
tions before it or having hearings, and under a strict construction 
of this provision the assessor is required to be present all the 
time. The statement of the Senator from North Dakota and 
that of the Senator from Ohio are to the effect that as a matter 
of fact it will not be necessary for him to be present much of the 
time. 

Mr. GRO~TNA. 1\fr. President, if the Senator will permit me, 
I will say that the statement made by the Senator from Ohio 
is absolutely true. The committee also went into that phase 
of the matter, and it was disclosed that the assessor can give a 
great deal of his time to this particular work. It is not neces­
sary, as the Senator from Ohio has stated, for the assessor to 
take much of his time in making the assessment, because he 
.has all the maps, all the data, and he makes up his assessment 
rolls practically from the records in his own office. That mat­
ter was gone into very thoroughly. I will say that personally I 
was in favor of modifying it, but it was thought best to make it 
mandatory, and say that the assessor should be present when­
ever it was necessary to have him attend the hearings of the 
commission. · 

Mr. ROBINSON. That is exactly the view I take of it; and 
what I can not understand is, the Senator enterta.illing that view, 
and it being so clearly correct, why it was not written into the 
law instead of this requirement that he should be there all the 
time. · 

Mr. GRONNA. \Vell, it might give the assessor an excuse to 
say that it was impossible for him to be present. It is possible 
for the commission to treat him leniently, I think, and say that 
it is not necessary for him to be present at all hearings. I will 
say to the Senator that there is no penalty provided in this bill 
in case the as essor does not attend. He is not penalized in any 
way. · 

Mr. McCORMICK and Mr. SMOOT addressed the Chair. 
The VICE PRESIDENT. Does the Senator from North Da­

kota yield to the Senator from Illinois? 
Mr. GRONNA. I yield first to the Senator from Utah. 
Mr. SMOOT . .Mr. President, I have wondered whether, under 

existing law, this additional $1,000 per annum can be 'pai<l. We 
have a statute which positiYely prohibits any employee of the 

Government who is rece1vmg as much as $2,000 per annum 
from receiving an additional salary from the Govel'nment of 

. the United States. 
Mr. ROBINSON. If the Senator will yield to me, I do not 

think there is any difficulty at all about that, because this i s 
subsequent law. This, being the most recent enactment, if it 
passes, will modify the act to which the Senator from Utah 
refers. 

Mr. SMOOT. Yes; I think the Senator is right. 
Mr. GRONNA. It is provided for in the act. 
Mr. SMOOT. But I wanted to call attention to the fact that 

it is a very bad thing to have any employee of the Government 
drawing two salaries. We are now paying the assessor for all 
of his time. ThQ work for which we are paying him $3,500 
each year is supposed to require his whole time, and I have 
no doubt that when he applied before the Appropriations Com­
mittee for a raise in salary the plea was that the work hml 
piled up on him so greatly of late that it required overtime 
in order to accomplish it. I am not gQing to ask to have the 
conference report rejected upon this account; but I hate to se 
the Senate of the United States begin now to establish here 
a precedent of paying two salaries to one employee of the GoY­
ernment, one salary from one department ana another salary 
from another department. 

Mr. GRONNA. But I am sure the Senator from lJtah realizeF-: 
that this legislation will continue only for a period of three 
years. It is not permanent legislation. 

Mr. SMOOT. But it is a precedent, all the same. 
. Mr. GRONNA. And it also adds to the bru·dens and to the 

work of the assessor. There is no doubt about that. 
:Mr. SMOOT. If he gives his time to this commisslo!' , l w 

can not give it to his office as assessor. There is not anr 1lcrub t 
about that. 

Mr. GRONNA. I will say to the Senator that it does not 
take all of his time. 

Mr. SMOOT. No; I am perfectly aware of that. 
Mr . .1\fcCORl\HCK. Mr. President--
The VICE PRESIDENT. Does the Senator from Korth Da­

kota yiel<l to the Senator :from Illinois? 
Mr. GRONNA. I do. . 
Mr. McCORMICK. I was going to ask the Senators who have 

engaged in this interesting colloquy, inaudible to the other Sen­
ators, if they would be good enough to repeat what they have 
said, s~ that we may form some judgment of the debate. I have 
no doubt the Senators on the center aisle "acquire merit" by 
propinquity to the seniors who have secured those positions by 
long service and distinguished service; but there are others 
of us who would occasionally like to be informed as to why 
public moneys should be expended or conserved. I have no 
doubt that the Senator from Arkansas and the Senator from 
Utah and the Senator from North Dakota added very much to 
the sum of the information of the Senators who heard them, 
and to the sum of the information of Senators who may reall 
the REc-ORD after church on Sunday; but in the meantime I 
should like to know why I should vote two salaries or wlJy I 
should not vote two salaries for one person. There are ~omc 
of us in this Chamber who would like two ~alarles. 

Mr. ROBINSON. Mr. President, will the Senator yielu? 
~r. GRONNA. Before I yield to the Senator from Arkansas, 

I simply want to say that I apologize to the Senator from Illi­
nois for not speaking audibly. 

Mr. 1\IcCORl.IICK. I did not ask for an apology. I asked for 
o. repetition of the colloquy, in order that we may know what 
has been said. 

Mr. GRONNA. As far as I am concerned, I ha\e sait1 Yery 
little, and it would be a very easy matter to repeat what I said. 

Mr. McCORMICK. If Senators will rise, then, and repeat 
seriatim what they said, we will not ask in this corner that 
tbey repeat verbatim the colloquy. 

Mr. GRONNA. I observe that the Senator is about rcadv to 
leave the Chamber. · · 

Mr. McCORMICK. No, Mr. Presiuent. 
Mr. ROBINSON. Mr. President--
Mr. GRONNA. I yield to the Senator from Arkansas. 
Mr. ROBINSON. I feel more like apologizing to the Senate 

for having made once the inconsequential remarks that I have 
made, and of course I have no intention of repeating them. I 
always speak in the Senate so that anyone who is not deaf may 
hear me if he desires to do so, but I can not say that it would 
_have added very materially to th<.'_ intelligence of the Senator 
from Illinois if he had been listening and heard what I said. 

Mr. McCORMICK. It might not ha\e added to the sum of 
my intelligence, but it might have added to the sum of my 
information if I could have heard '\That was said-! sat here, 
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listening-when the .three Senators conducted the debate sot!o their subsistence and residenc~, even to the extent of condemn· 
voce, in wmspers, which I ,p.resume will appear to.morrow :m ·ing ·private property. -:But that Congress in time of pence can fix 
the RECORD. • ·the ;prices generall,y' .throughout the country J have very grave 

Mr. GRONNA. · As I understand, there is no -objection to tloUbt. 1 

these sections, and I believe it is -best .to !J).roceea. · .Mr. GRO_NNA. "'I agree with the Senator on that point; but 
Mr. KELLOGG. 1\Ir. President, .I should like to ask the my Jnq11iry of the Eenator was, Does he n..ot believe that Con· 

chairman of the conference committee a question about this re· gress has authority, even in time of peace, and that it has not 
port. I was not in ·the Senate when the bill was passed. -:I .was only authority but that it is the duty of Congress to provide .for 
attending the meeting of a .co.mmittee. Does this bill propose ·to the _people who necessarily must live .Jlere iii. order to do their 
•fix all rentals in the District of Columbia; and 1f ·so, >for -:how work? · · 
long? .J.\Ir.::KEIILOGG. It resolves·itselfJnto..a question of the neces· , 

Mr. GRO.N.i'i.A. As Jong as this ~aw Js in effect. Eli~ fo1· their continued residence i.ri ihe .District. The con· 
Mr. K.EJLLOGG. Permanently? sensus of opinion seems to be that the efficiency of the depart· 
1.\f.r. GRO~TNA. Well, I do not know. It would be fixed per- inents of the Government would be increased if the great mass 

manently unless -upon complaint by either the tenant or the of employees is reduced to a:-reuson'able number. If it is shown 
owner of the property, if there be reason for complaint-- that actual _necessity exists ·for employment oy the Government 

1\Ir. NORRIS. Mr. President, may I interrupt the Senator? of more peqple than the .housing faCilities ot the District will 
I think the Senator from North Dakota did .not undeTstand the accommodate, then I assume that the · Congress has the powel,' 
inquiry. The law expires by its limitation in th.ree years. to provide for ·them. · · · 

Mr. GRONNA. I £aid, as long as the law is in effect. _The 1\1r. 'PHELAN. 1\I.r. Eresident, 1 desire to ask a questiQn of 
bill provides, as the Senator from Nebraska has said, that it the chairman of -the committee who.Jms tile conference report 
shall expire at the end of three years, unless ·sooner repealed by in .charge. It .occurs to me that the bill is wrong in principle, 
Congress. . because fh.e Jlig:h rents in the District of Co1umbia are due 

Mr. KELLOGG. 1.\fr. President, I shall not vote for ;any con- enfu·eiy to .the -tact that there are more people than there 
ferenc.e report which authorizes the fixation of rentals in Wash· are houses. rr can not conceive of a measure better calculated 
ington for three years. We need ·more :individual enterpri~e and to deter owners from erecting houses than the establishment 
initiative in the business of this country and less Government .of a col11Illissi.on i:o fix .rents.; .and if that is true, this is the 
interference, and if we fix prices on commodities in the District veriest temporary expedient, justified only on account of war 
of Columbia and throughout the country, we wlll .entirely dis· conditions. ~ut, as the Senator from Minnesota says, the wru· 
courage individual enterprise which 1s 'absolutely .ess.ential in .has been over .for a yea1·.; people are leaving the District, the 
our development. The principle is uneconomic and wrong. pressure is being reduced, and the n.umber of employees will 

Mr. GRONNA. Mr. President, if the Senator will yield to .me, _prohahly •be reduced. It seems that we are resuming our 
I think I did not make myself plain. It is not necessary for normal life. Hence the peril in the bill is that it will deter 
the commission •to fix a price where no complaint is made. If men from building. . 
the tenant and the owner of the property are hoth satisfied, the The question ·I desire to ask ·the ·senator in charge of · the 
condition, if this bill becomes a law, will be exactly what it is report I do ·not .f!nd answered from a ..hastY glance through the 
to-day; but this bill does provide that where ·the owner of the pa,ges <if the bill. It is ·whether a man contemplating the erec~ 
property takes advantage of these hundreds o1 tholJ:Sarids of ti.on .of a structure can ~o to this commission and ascertain in 
people who must necessarily ·be here if we are going to •carry on advance '\that· would be the return upon his investment? 
the business of the Government, if exorbitant prices are being ~. GRONNA. :Mr. :President, I .believe 1 will ask my col­
asked from those ·people, then they have the .right to ,fffipeal to . leagues on the committee, the Senator .from Nebraska [1\Ir. 
this commission and the commission :has the authority -to iix a Nomrr.s] or the Senator from Geo~a [Mr. S:arrrH], who are 
rca onable rent. both lawYers, to answer that question. 'I presume it is a legal 

Mr. KELLOGG. Mr. President, 1: Jmow of no governmental question. ' · 
commission that will decline to fnnctionif it possesses the power. Mr. PIIEL.A'N. ·1 suppose the ,power would .have to be ilirectly 
They always exert their .power to .the .:f:nllest extent and some~ conferred. :rs it directly conferred? 
times intermeddle in •matters without their jurisdiction. ..Mr.. GRONNA. -we deal wjth dwellings, apartments, and 

Mr. ROBINSON. Mr. President, will the ·Senator yield? hotels. That is all the -bill Cleals with. lt deals with condi~ 
1.\Ir. KELLOGG. Yes; I yield. tions· as they .are. · 
Mr. ROBINSON. I.suppose the Senator is fairly .familiar with J\Ir. -PHELAN. :But .suppose the Senatm· desired to erect an 

conditions in the District of Co1nmbia .relating to rentals during apartment house which invo1vei:1 the expenditure of a million 
the period of the war? dollars. If he had the expectation of a fair return, he m:i.ght 

Mr. KELLOGG. ::r.am. undertake to build such a structure. In the absence of it, ·he 
Mr. ROBINSON. I desire to ask the Senatm· a question, with puts his entire investment in the hands of a commission, which 

his permission. IDight decide that he paid too much for the land, or that the 
1\ir. KELLOGG. What is the ques.t:i.on1 labor conditions were such at that time that he would be un-
Mr. ROBINSON. 1t is .this: In \dew oLthose conditions, does warranted in collecting a return .upon the co.st. . So, in subse­

the Senator think that no legislation upon this subject is neces· quent years, he would be wholly at the mer<;y of the commission. 
sary? ·If he understood those conditions, as a business man he would 

Mr. KELLOGG. Well, the war is over for all :practical pur-. not construct the building. The element of speculation is in 
poses. During the two years of the war it may Jl.ave been neces· every ente~ise, antl Jle expects, when he ,puts up a building, 
.sary that CongJ.·ess should teiilJloratily pi"oVide means of housing to _.get a satisfactory return -as soon as the building is com­
the thousands of employees that were .brought here who were _pleted. Must he then for the first time ascertain what his 
necessary to the prosecution of fh.e war; but, instead of con~ return is to be? 
fining our efforts to that object, we passed the Sa1.1l.sbury law. 1\fr. GRONNA. My opinion would be worth very little, -1 .take 
.A more absurd statute was never put on the statute books. In Jt.; but 1 will give :the Senator my opinion. All through the bill 
fhe majority of cases it opera.teq unjustly and failed to accom· the term "fair and reasonable ·rents " is used. lt seems to me it 
plish the remuts intended by the Congress. Hostilities ·ceased would.not be difficult for anyone who .had the money and wanted 
a year ago; thousands upon thousands .:have left the city, and to ·build an apartment house, or .anything else, to take the plans 
more ought to leave it; and we ·now Jll'Opose to initiate .a system to the commission, -because plans and specifications must ·be 
of price fixing in the District which will have an nltima'te effect made out an~way, and the commission, I believe, could very well 
on the entire country. afford to give an opinion as to what would' be a reasonable rent, 

l\fr. GRONNA. Mr. President, will the Senator permit me ..or ,what the ·commission would consider .to be a .reasonable rent. 
to ask him a question? I have -profound respect .:for -the Sen- rrhe Senator .must not lose. sight of the iact that "f the .rent tcred 
ator's judgment as a lawyer. l Jmow of him and know of his by the commisSion is deemed unreasonable, the owner of the 
work. As I said a moment ago, there were, unfortunately, three property has the .right to appeal to the courts. Does not the 
laymen on this conference committee, but fortunately fhree "law- Senator believe that the courts would dQ justice to the party who 
yers. I should like to ask the Senator from Minnesota if, Jn invests his money.in .the building? 
his opinion, Congress b.as no constitutional right to fix :rents for .Mr . .PHELAN. I am speaking of :the .-state of mind of the 
the employees of the Government of the -;'United States in "the party who has the money ,and wants to make the investment. 
District of Columbia even in .times of peace? The presumption is that .he would not want to -subrrtit to .the 

1.\fr. KELLOGG. I am not a constitutional lawyer to .com· courts the question of a :reasmm.ble.rent, be.canse lle .goes into the 
mence with, but just an ordiru:u.'y country lawyer. "Undonb'tedly, enterprise very .often with the best expectation of getting u we1,·y 
in time of war, when necessity exists to pr:ovide.for~an extr:ao.rdi- 1 .considerable return, ·say ~0 per cent, and·the courts are ver:yfond 
nary number of people here, Congress has the power to insure ' of ·holding-'5 nnd 6 per cent as reasonable. The S'enator himself 
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reported a provi,sion here defining "intoxicating" and "nonin- · these depart,J;ne:o.ts ::p:e I).Pt let out, so. tllat tb,ey may go. to somo. 
to.xica$\g '·'·in Ute woO: bill,. He did .Q.0t ~eave that-to, tlite ju.dg_- . other pa.ct.o;f: t])e c;o1mtry an~.(JQ sQmething ·that is useful? In. 
ment of the court but provided that nvninto::x;icat.i.J;lg b~'\erag~ : a,u i.Q,vestigaJ;WI;J.; t.Imt was. W!,J!teQ~ a lpng t:iJne ago it was found 
consist o:f those that contain !;lOt more tl;tan one-h~l;f' of 1 per 1 tbat a larg~. ~.ll.mb.e.t ot- enmJ.oyees: were. engaged in pe~fectly. 
cent alcohol. Why sl;l.ould not an attei;Dpt be mad.e to dete:r- , u-sel~ss work,. and U has mf!,nifestly · been worse during the. war~ 
mine what is reasonable here, so that a m:an mig~t know in ad- . Fo~ instan<:e~ i~ the ~re~.sucy Depru:trne.nt some . 25: or 30 em-. 
vance- what he- wight e:ll:pect from su{!h a commiss~on as is heJ;~ pmyees_ were_. copyi;Q.g qecj.s~op._s . into a.. booJr. that ne'=ex in the 
set up?· history ~t: U!.e. Govern,men.t had been. opened, Such thing. · as. 

Mr. GRONNA.. I believe such a bill was reported, and I th;ink that. a1:e gQ~g on aU. the tim..e,_ but i.t was a gr~t deal wor~ 
the di Unguishecl Senatol' from Nebraska [l\lJ;". No.&_Ins.} was the dul":blg tb..e war. A, ~u~bet.:· o;t cl~rks and. sten.og,ra,.pb~rs told me 
one-who had th,e. pleas.ul'e. of making that repm·t. I will say• to. that tb,ey, bad I;tothing to do. but sit at:ound, perhaps take one; 
the Senator from California that I would be glad to have made letter· a. day or attend;-to ~e- o.ffice. If w.e-go, a,t. it and ma~e a 
it, but I did not make it. I approve o.f eyery.thing that was, in careful investiga tio~ o_f these. de_pa1~Q:n~nts, weed out tl)~ : useless, 
tha,t r~IJOl't. employees, and see tlla.t tJl_-e .J.ieSt do the~ w~r~ as theY. ought;. the 

1\f~·~ li'HEL.A,N.. Tl)es, the S~xw,_tor appl'<>ves of tll,-e p:rin<:i:_ple- Government will ~ot have any; surphls._ here to take care of. 
ill c;leci~g wlul.t ··~uoninto.Jtica.tlug· " mea:Q.S in tb,e on.e case. an.cl l\ir. NQ~J;:&. ])J:r. Presid;ent •. l am sw~pri~d t.P.at the Senfltor 
"· re:;t,Sonable. J.'en.t u. I;l.'le:;llns iJJ; the ~tb:e-x; ?· :(rom Mi;nnesota, witll.l;IJ;s leg_aJ; training anp logical mind, should 

1\.lr._ GR,ONNA. Doe toe. Sen:a.tor ~l;'<>m Ca.liforwa believe tb.at offer the objection he ~s· of(e:t_e<l to thi& con.f~r.ence repot:t, t:lu..1...t 
the Congre s of the lJD)tecl States sh,oul<;l; ttx t hese re.ots? l)o.es. because tb,~:re ateJ as he ~lai.n:)_~all¢_ for tlle .sa,ke of tl\e.argwnent 
he believe that we. . hO\"\ld define here what is a reaso)lable reJ)t? I am going to admit. it, a.s 1 think. the~ is a greaJ. deaL in. w.ha-t. 

1\Ir. PHELAl~. I stated that l beli~ve this biU is· wrong_ in; he says-a. great J:Pany ~mplnyees in. tl):e_ Go.verllJllent who a,re 
principle and that the Congress of the. United States sh-ould; n-ot useless an.d_ wl;l9. ougQ..t. to be· discha1rg~dt . therefo~;e. this l$:io.il of, 
medd.l.e ln a mattei," of thJs kin<! except as a wa1· emergency; · legislation. onght not to be pu.t on. tb.e sm.rnt~. l)oQ.ks.. 
that the war is past and we should resume normal life, which ~h.._ KE:LLOGG. 1 wil.J. SQ.Y-· tQ-~ Sena.t;or.~ i! h~ will permit 
would mean the construction of new buildings in the District of me, tl!_at I ili_(J.._ not offe~; tllat as an, of;>jection· to. the conference 
Colu-mbia, thus benefiting the people. of tl)e. Dis.trict of Oolu.robia, report. I a.~. quite-aware. that it,. is I;tot. a!ll obj~ction. 
and what is a fair rent would be ultim~tely determi:ned. by the. Mr. NORRIS. I am gtad to hear the Sen.atoi: ~ tQ.at ad~ 
law o( supp;J;y and tl-emand,._ The· land~or(l,s, in ew.e-rg-eacies get mission. 
e.xces 1-"V.0 ve-nt. Thi.s suou.lll b.e curbed. In. n,OJ,'l)l-al ttmes._ hQw- ; ~.IT. President. I think w.e are col,lb."on~ with a..,se.ri,ous situa­
e,er-, fo-;r th~ most J}a:t.·t,. witb. the dete{.im;att<m, of re~idence Jin;op.,. . tion, an<l we have been_ con:etoQ:t~ 'v;i.th a serious situ.a­
e ·ty, t\1-ey ~J:e poo11l_y ~eeom.wnsOO;. 'r}J.e Qo;vern.ment- shouAd tioQ in Wa.shjngton eye11 since tl;le .b_egj.nnipg o-f the wax, anc1- for 
raise-~ y or ~n:ovt-de dwel.ttngs. an.dJ l~aw J?.riv~_te ent~1:prise un- some tim~ before, rea.Hy a, se~iou.s si.t"q~ttiDQ i,n, time~ 0.! ~ace. 
hampered in tn.ne. o:f p.eace. It eems to me i t i$ a. wndam-ental proposition. which n.o man. 

~~~- GRONNA. Let :n;~.~ say to t_he Senator- from California_ · can dispute that the. GDvet:D.IJH~n_t · ot the. lJnit~d.. Sta,tes, owes it 
in aU seri-ousn . that if he wtn read the testim<m·Y J?resented to itself and- its employees that theY. shoul4}. be. IJrope~ly pro .. 
not only to the Committee on the District of Columb1a but to teeted iu. the pla.ee wh,ere-th€y mnst l.i'le-an wpr:~ in: order. tp 
other committees, he will find a coaditipu snch as has. been. pic- carey on the govern.meQ.tal• :(@ctj.on_s-. Wh~n- t))e Qon§!titution 
tured: by sou1e o:t; the witne. ses; and that are appalling-, wbea 't· wa.s adopted I tbi.nk the . fr~pJer~ o:t tl).at_ great. ipst~·umen:t ha~ 
i.. :foun.d how the. po.or -..~orking g_i.FlS: who come here. to wol:l>; i.Q. t}1;tt point in. vi.ew,. becau c the~ nrovidetl. :£or a. place that. 
these departments. are compelled, on account of e~~eases to should be under the jJJri~p:h::tion ex:dusi~~Iy of the United 
huddLe. tog-ether like a brmm of· shee};). in :i:nsa.nitary conditions. · States. 

I w:ill say to the en.a.tor· ~t this bill i to prohib~t the prac- It is a. well-recognize(! fact thut for two. or three ye.ars in thi!" 
tic of· charo-.ing exorbitant rents and also to. prohibit the, prac- Distri<:t there have. beeQ. conditions exi,sting tha.t w.e~:e simply, 
tice \' hich has gliown up tn tb.e Dis.trict o.f Columbia otp1·ofiteer- appalling, making it n,l.most impossible..fol· employees. of the..Go\­
ino- in ubletting rent l PliOI>elities at not onlY. 100 per cent or 50~ ernment to, even live. l kpow it. can. be ~d that th~Y- can go 
per cent, bnt in some instances at 1,000 pe.~ cent. 'J?he owners. somew:her~ else; aQ.d that migh.t be true, .. and that omebody 
of the p~o11e.rty wb.o a1<·e doing :m hoo.est business al,'e 1;1pt. could come arul, work fQ~ a. dollar a. yeru:,, w.ho had a million:­
complaiaing: against the. biH so. fa.r as ~ J.mow. I ha.ve talke(l <lol:lar-a-year income, and· ~un tjle Gover:o.ment. T.O..'l.J i · one 
to some of them~ a.nd: tbey have sai-d tQI me that they belie.ve it idea, and that wou~d: be one w:ay to, dp it .. 
is ~ good measure. They do, not wish to. be clu se<l with the l\Ir. P0~1ERENE, ~-- ~resident--
profiteers who, for the J;ast two y ars, or since. the war com- Mr. NOURIS. But that. would; driY.e out of the employment 
menced, have engage<l in these practices. 'Uhe testimony showe. of the Go"ernment all t;J.}e men an-d; women w4o are depending 
that some of the apartweiJt teases have been Ulade at a reru on- upon their salaxiel:) for a. ljving. :r y,ield to the Senator from 
able price. but there has been collusion between the parties wb.o Ohip. 
sublet the apartments and the own~r of th~ property ; and where l\lr. PO~lBREYE. If I may l>~ permitted to make a. ::m;;ges­
iJJ the fir t instance the pro_peJ.:ty· was. leased at a. fair rental of,. tion, the rental year~ in the Duro·ict begins October 1. I ~;hare 
say, $75 a month, $150 or $200 wort;h of :fu~;nitm:e woul.d be put the \iew o~ the Senator from ~1innesota (l\1r. K.m:,LoGQ] that 
into the rooms, and those vei.'Y rooms sublet foli tiYe or six: hun- there are a- lot, of supet·numerary clerJ~s who ought not to lJe in 
dre<:l dollars a month. the departments ]}ere. 

The Senator nJU t admU t}}.»t i.t i 0~1: lucy to do som~tb.ing l\fr. NORR·IS: I agree. with that also. 
for the people 'vho axe here \VOIJki,ng for the Governm~t o:£ t}J.e l\1).~ . POMERENE. But t4ere are a Jot of them who are ,·ery 
United States. \Var or no w:;u·, I maintain that it is the-duty of essential to the Government s~n:ice; ana, there are a lot of 
Congress to protect these people. · other peonle who are employed in stores. 

l\lr. PHELAN. l\lr. -'resident, I am ::,t..Sk~d a question, by the l'ilr. NORRl-s. E:s:actly. 
Senator. I am perfectly familiar w.ith the testimony a~ I Mr. PO:MERE!\J:£:. If there is not t9 be any r.elief granted, 
sympathize entirel.y with, the Senator in tigmat~in.g th~ p~ac- all these people will be the. \ictims of the rapacity of a . lot of 
tLces of profiteers during the wa.r as being unjus.tifiable; if not landlords. · 
worse. I am proposing a remedy for these very conditions, but a l\Ir. NORRIS. Yes; that is true~ 
permanent remedy, by perm~tting men, unhai;llpered, to impro-ve M:r. POMERENE. I think, f.rom... i_nformation L han•, tilat 
property in the District. I gre~tly fe::LI: that a res1;riction of this probably four out of fin:) have been. nptified that there ''ouh1 lJe 
kine~ will deter them, and hence there will be no peYmanent a very substantial in~rea e in their re~tal beginning Octoht.'l' 1, 
remedy for these I;IOOl' people. This being a conference report, and they were politely advised to move out,. or given one excuse 
I understand we can not amend it; .we have. eitl;ler to accept i.t after anotbe.r in 01:der t.Q dispossess them in: spite of the , ':tu1s­
or reject it, but I suould thJ.nk the. Senatoli might consel)..t to a bun law or any other law that may be on the statute book.-::. 
suggestion that the operation of the law be limited for :;t. period· I share the opinion of the Sena.tOJ.:-f.rom.Nebrasl\:a [l\1.r. Noums] 
not exceeding two years. · and the Senator from Nprth Dakota [Mr. GRON~.A] that we 

l\fr. GRONNA. It i.s limited to three yea1:s, I will say tQ tl;le would. be vecy de1:elict in. our duty if_ we <lid not do something f01: 
Senato~. the relief of the people in the District at thi,s particular time. 

Mr. ~HELAN. I did; not kno.w t~erc was even a.UmitaQ,Ol). o~ Mr. NORRIS. I thank the Senat01; for his observation. He 
th~;ee years in the bilL That is-a confe~ic;~n.,. therefoJ.·e, Ollf the has. called, a~tention to one point that I wish to empha ize. We 
part of t.be coiD.Iijittee of the CQrrectn.ess ot my; contentio!l. that must not only protect the Government employee but we must 
it can not b~ regarded in any sense but as the veriest tez:Qpora.ry protect the other people who are in. business... here and. who must 
eKJ)edient. · be in bu.si:o.ess. l}ere or the, Gov.ernment employee.· could not Jive. 

Mr. KELLOGG. l\fr. Presidei:l.t~ I sho:uJd like tq ask th.e Sena- Now~ :n.tr. ~resi~entl, W(:} have a. conference report here which 
tor from Nortl;l Dakota why it is tllat th,e useless- employeeS; in under ordi.n.al".Y conditions I wo"Qld not offer. I suppose if I had 
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been tolll 10 years ago that the time w.ould come when . I w~ould 
st1pport a propo ition of this kind I would h~ve h~ot.ecl at the 
~tatement; but, in my judgment, it is the very necessity of tile 
case that makeR it obligatory upon us to do something. It may 
not be right. I h""TTOW that men's juugment will differ, when 
they :we all equally honest, but to bring about' soine remedy. ~e 
Senate and the House ever since the .beginning of the war_have 
been striving to uo something. 'Ve 11assed the Saulsbury reso­
lution. I think it can be safely said that it was not sati~'factory 
to anyone in Congress, and yet almost everyon~ support~l. it, 
hecau ·e we r ealized that we were confronted w1th a condition 
in which we had to take some definite m~ans in order to even 
p<>rmi t the Government to continue to function. 

Mr. JONES of Washington. Mr. President--
1\lr. NORRIS. I yield to the Senator from Washington. 
1\fr. JONES of Washington. I suggest to the Senator tha t it 

was intended really as a temp~rary provision, untu ·we could 
enact legislation to meet the situation more fully. · 

:Mr. NORRIS. Exactly, until we could enact other legislati_on. 
Next came the bill that was offered as an amendment to the food­
control bill that was reported out by the . District of Columbia 
Committee. It went to the House and from the House into con-. 
f erence and the conferees redrafted the bill. It is limited by 
its terms to three years. It goes · out of existence in three years 
from now unless Congress extends it, and, of course, Congress 
may repeal it befoi·e. that. time, so that all its provisions are 
ended in three. years. 

In my judgment, that limitation ought not to be placeu upon 
it but I am not going to argue that. I think we could well 
let it stay on the statute books until Congress founu it ad­
visable to repeal it or change it. I believe we will find that 
for much longer than three years we will have to have some 
legislation protecting .the. people of tl1e Distlict. 

The bill provide& :for a commlssion of three men drawing a 
salary of $5,000 each. In brief, it is the duty of the commis­
sion to fix the rents. They fix the rents upon complaint. They 
can also fix them upon their own initiative. When they fix 
the rents they are instructed, of course, to fix them upon a fair 
and reasonable. basis, and when they once fix tl1em for a house 
or an apartment or any other building, the amount at which 
they fix the rents remains until changed by another order of 
the commission or by an order from the court to which the 
case may have been appealed. '.rhere may be a better way to 
handle it. I am sure if there is a better way, I would be glad 
to · see it suggested and put into operation. But after all the 
discussion, and it has been honest and earnest, diligent, and 
prolonged, the confer.ees have agreed upon this kind of a meas­
ure. There' are appeals allowed. There are one or two pen­
alties in its provis~ons. Where the landlord appeals, for in­
stance from a decision of the. commission and it has to go to 
the co~rt, it is made the duty ofthe commission to defend the case 
in court and relieve the tenants, to protect the tenants, to sup­
ply the attorney and pay the expenses. I really believe that 
;.;orne such provision is necessary in order to prevent injustice 
from being brought abput throu~h a simple matter of delay. 
We have thought that we ought to permit an appeal to the 
courts so that the matter could be adjudicated and passed upon, 
hu t while it is. pending the commission's order gMs into effect. 
It applies to leases that have been made, it applies to houses 
am1 apartment houses, it appli~s to hotels. 

1\lr. President, in my humble judgment this measu~e will be 
effective and bring about justice if we have a good commission. 
I think any man who will read the proposed law will realize 
at once that wlu~ther it is good or bad will depend, more than 
any other one thing, upon the men who are named by the 
President as members of the commission. 

1\lr. KING. 1\Ie. President--
11r. NORRIS. I yield to the Senator from Utal!. 
l\fr. KING. I was not in the Chamber when the bill was 

under consideration and ba-ve had very little opportu·nity to 
examine it· in fact, I have not read it through. I wish to ask 
t he Senato~ from Nebraska upon what theory this legislation 
is justified. I see. that it is· an amendment to a bill which was 
passed during the war and which was based, as I recall, upon 
the war powers of the Federal Government. Does the Senator 
contend that the measure now is justified under the exercise of 
the war power or can he justify · it upon some other power of 
the lt'ederal Government? 

1\fr. NORRIS. I think probably the Senator was not in , the 
Cll:.unber when I was outlining 1Yhat in my judgment is the 
justification. 

::\lr. Kll~G. No; I was not. 
l\lr. NORRIS. I believe that it can be justified in time of 

pence as well as in time of war. I " 'ill read just one· section of 
the bill , nn<l then I will enclea,or to answer his question. 

1\lr. KING. Just ohe· question. Is it not rather incoi1g1:uou_s, 
if it is passed as peace legislation, to attach it to a ~ill which 
is confessedly a war measure? 
.' Mr. NORRIS. It is probably inco~gruous to attach it to the 
bill to which it is attached. I admit that it ought to have been. 
a separate bill, but the S~nato~· knows how legislation of that 
kind comes about. It is tacked on as an amendment to another 
bill. . ' 

l\lr. PO~IERENE. Will the. Senator allow me to make a very, 
brief s tntement, which will perhaps aud some light to the situa~ 
tion? -' 

Mr. NORRIS. Ce1·tainly. 
Mr. POMERENE. I was sitting in my office some time ago 

when a conversation was reported to me, which I believe to be 
entirely authentic, that a member of the family of one of these 
landlords had said, in reference to the Saulsbury resolution, 
"Just wait until the Saulsbury resolution expires by limita~ 
tion, and then we will make lots of money." ·· 

Mr. NORRIS. There is not any doubt but that that threat 
has been made thousands of times. , 

I will read one of the sections of the bill : 
SEc. 12~. That it is hereby declared that the provisions of this 

title-

The title, I will say to the Senator from Utah, refers to the 
rent proposition entirely-

It is hereby declared that the provisions of i;hls title are ~ade neces­
sary by emet·gencies growing out of the war With the lmpenal German 
Government, resulting in rental . conditions in the Distric.t of Columbia. · 
dangerous to the public health and burdensome to public officers nnd 
employees whose duties require them to reside within th~ District and 
other persons whose activities are essential to the mamtenance and 
comfort of such officers and employees, and thereby embarrassing the 
Federal Government in the transaction o~ the public business: I~ is 
also declared that this title shall be considered temporary legislation, 
and that it shall terminate on the expiration of three years from the 
date of the passage of this act, unless sooner repealed. 

That is the reason given in the proposed law itself. Person­
ally I think that we have a constitutional right to e~act this 
kind of a law in time of peace for the very reason that 1t strikes 
at the very fundamental existence of the Government. If we 
had let us say, a different Constitution and a board of alder· 
mer: in the city of Washington, over which Congress had no 
jurisdiction or control, they could make it .~possib~e for Con­
<rress to remain in session, they could make 1t rmposs1ble for the 
Federal Government to exist. If a combination of men owning 
not all the property, not even a majority of the houses antl 
apartments, ·should raise rents to such an amount as they. 
could if they had complete control, they could absolutely make 
it impossible for the Government to function, and we would 
have to <Y'o out of business. Self-preservation is the first law of · 
nature. 

0

I think ·we could apply it to other things besides rents, 
and I am not sure but what we will have to do so. 

1\Ir. President, it has gotten so light now that if a Member of 
the Senate has a toothache he has to suft'er with it; he can not 
go to a dentist and let him know who he is before h~ has his 
tooth pulled without putting up installments out of h1s salary 
for the next two or three months. He can not get sick, members 
of his family can not get sick, he can not live here unless he is 
healthy or is able to go home, when something like that hap­
pens -to' him or members of his family, to be doctored or have 
his teeth pulled. It is a continual holdup all the time. 

1.\Ir. KELLOGG. Will the Senator yield for a question? 
Mr. NORRIS. Certainly. 
Mr. KELLOGG. I ask the Senator if it is not a fact that the 

Government meddling in the coal business and appointing a coal 
commission actually _raised the prices and decreased the produc­
tion during the war? That is generally understood to be the 
fact. 

Mr. NORRIS. There is no Senator here who is more opposed 
to the Government meddling in the ordinary affairs of life than 
I am and I have entire sympathy with Senators who take that 
view.' I am not going to argue the coal question or the oth~r 
questions the Government went into. Every one of them has 
two sides. I supported in most cases the legislation that gave 
the Government power to do it. It seemed to ~e. necessar!. 
·r am basing this legislation upon a different prmcrple. It 1s 
for the preservation of the Government itself. It is to enable 
the Government to function; and I think the Government has 
absolute control in the District of Colu~bia to regulate b~ law 
any bu.Siness, any industry, so long as 1t ~oes not take pnva~e 
property for public use without compensatwn !lnd s_o long as ~t 
does not confiscate private property. It OWeS lt to ItSelf and lt 
owes it to the country to do that. 

Mr.- POMERENE. Mr . . President--
Mr. NORRIS. I yield to the Senator from Ohio. 

( 
\ 
\_ 
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Mr. POMERENE. Anll that anthol'ity is as unlimited as the bought it, paying cash for it," and receivetl a deed; and n.ow its 

authorfty ·of the State legislature would be in the State in which 1 occupants tell me that they will get out whenevet· they rrre put 
it functions. ·out by legal proceedings. That is the kind of a ·situation we ·trre 

Mr. NORRI. '. Y~ ·, ir; and I thfnk a great deal more -so, . in here. 
perhaps. The State legislature, for install.ce, is handicapPed · So I have come to this conclusion. 'Ve have discussed the 
to oi:ne extent e-ven ill the capital of the State, because it does legislation as now found 1n this ·conference report; we ha'Ve con­
not have supreme juti dicti~n o'ver it ·as Congress does o'rer the sidered it ·carefully ; and I feel as I have said. I would go just 
District of Columbia. Here, ·however, there is not any sucb as far as any man; I would flack and buck and kick just as hal'd 
limit-ation ; and that Wide scope of authority was put into the as anybody in the world against the Government going into 
Constitution for the purpose of meet1ng jnst the 'h~d o'f a business or h:~terfering With private investment. I believe in 
contingency th:it we have had· to face. - encouraging the people, in letting them go to work and make 

Mr. President, personally I believe that there is nothing in money, 'and letting capital get a just return upon its investment, 
the conference report that 'is unfan· to :llly legititn_::tte, honest as well as labor getting ·a just 'return upon its service. We ought 
industry or bnsine , .tt'part'ment house, hotel, or othet· rehted not to discourage, and I do not believe this bill will cliscoura.ge, 
properties. I am sure I would not want to do and I am sure honest investment. 
the ·cdnference committee ivould not 'mnt to do anything unfair I therefore hope that the conference report will be -agreeu Ito. 
to such interests; but the conferees httve felt, I think 1n :answer Mr: SMOOT. Mr. President, l agree with the Sen-ator from 
to a conclusion reached by all people who have lived · here and Nebraska [Mr. NoRliTS], the Senator from Ohio [Mr. Po:M:ERENE-], 
studied the situation, that some steps are neces ary to be taken and others that there is· a serious -situation now existing in the 
and to be taken now. Even though .an armistice ha been signed District of·Oolmnbia as affecting those who are compelled to rent 
foi· nearly a year, the unfoi·hmate conditions still exist and al'e property. It ·would be a very simple matter to relieve that 
with us to-day. serious s:ituntion; it could be done, and millions of dollars could 

Mr. DIAL. Mr. President, I am a member of the subcom- be sa-ved to the Government of 'tlre United States without 'iilter­
mittee which helped to frame the odginal bill. I desire to say fe:rin.g one ·particle with the work th.at is being accomp-lished in 
that we labored for a 1ong time on it and think we 'report(:'!d a the District now. l say that relief will come before vecy long, 
very good men:sure. I wish, however, the section in reference and will be afforded bY separating one-third of the employees 
to the renting situation in the District 1md 5een embodied in a in the District of Columbia from the Government service, -n-hlch 
separate bill. should be done. 

I have heard a great deal sai-d here ·about there being unneces- Employees of the Government who visited my office this 
. ary employees of the Government. I do not know whether morning told me that within the last few days the 'head of a 
or not that is true; but, so far as I am individually con-cerned, division in. one · of the departments called 'in all the employees 
I · should be willing to join in an investigati~n with the {)bject of of the division and told them ·that upo.n a certain day there would 
dismisSing any surplus employees of the Government and should be an investigation made as to whether or not there were too 
favor such an investigation extending thr~ugh the entire system many employees in ' the diTision; and he told all Of the •employees 
of the Gove1•nme'nt. If it were found that ·there 'were tmneces- that on that particular day they were to be at their ·work, ancl 
sary employees they should 6e sent home. That is the wa·y I feel if they had no work they were to create some. I am not going 
in reference to that matter. to give the name of the division head tmtil I receive a letter 

·· The reason for framing the proposed rent 1egi.•lation wa ·this : ftom the employees who came to ·my office lhis morning who told 
As has 'been tated by the Senator from rrebraska [Mr. NoRRIS], me that story and swore tl1at 'the statement was true, but I 
Congress has jurisdiction over the District of Columbia; and it expect to get the letter in a day or two. 
seemed to the committee that the only way. we conld obtain Mr. 'President, there is no doubt in the world tl1at if we would 
housing accommodations for people at any reason::tble rate -of dismiss one-third of the Government employees in the District 
rental at all was to enact the legiSlation propo ed. of Columbia the work would be done just as well, and then 

The Senator from Minnesota [Mr. KELLoGG] sp&<tks {)f regu- we woUld find the mvners of bouses to rent h'onting for tenants, 
lating rents all over the country ; but, of course, Congress has and they would not dictate the rental, but the tenant would 
no constitUtional right to do that; and our committee wonld not have something to say as to what he wO'Uld pay. The whole 
expect that to be done. Therefore, we ne-ve1· got to the point of situation wonld thus be entirely c-hanged. 
considering such a proposition. I feel that it is wrong in prin- Mr. President, 'there are now· 104,000 Government employees 
ctple for the Gove1·nment to undertake to rntet'fcre with invest- in the District of Columbia. One-.thh·d o:f them, or at least 
ment in property, but the circumstances ·existing 'in this Dis- 35;000, might just as well go home and do some work other than 
trict ex-cuse the application of such a retne(ly in this case. It what they are supposed to do for the Government. The state­
is not our intention to discourage people from investing 'i'n the ment which was made yesterday by 'the Senator fi·om Wash­
D1strict; on the cont1•ary we desire to encourage them to build ington [Mr. Jo~"ES] is absolutely ·correct. I know there are 
houses here; but upon investigation we found that providing a employees in the departments who do not do two hours of work 
certain amount of profit from such investment, limiting it to a in .a day. 
certain per cent, wollld be impracticable; that it would be -very 1\-Ir. POliERE}.TE. l\Ir. President, may I interrupt the Sen-
difficult to prejudge wha.t would be a reasonable profit in any ator? 
particular case; that there would have to 'be taken into account Mr. SMOOT. Yes. 
depreciation, vacancies, and consideratiOns of that sort. We, Mr. POl\-1EREl\TE. I am in entire sympathy ,,,.ith the Sena-
therefore, concluded that it wo·nld be mse to leave the ma_tter to tor's statement to the effect that there arc more employees in 
a commission. the District of Columbia than there ough't to be, but that is not 

Pe1·sonally I feel this '\:\ay auout it; that it is the business of going to -give us the immediate relief which we need. 
Congress to pass some such legislation in order to -protect the Mr. SMOOT. I am not going to oppo, e the atloption of the 
people whom we bring here to 'help carry on the affairs of this conference report, I will say to the Senator. 
Government. We :are compelled to ha\e them here; and we Mr. POMERENE. I will give to the Senator, for what it is 
either ought to pass legislation to protect them or we, perhaps, worth, a statement made to me this morning in my office by a 
ought to do worse and have the Government go into the build- former clerk who had in his charge a number of employees. 
,ing business and erect homes here for the purpose of renting They make .out, as I tmderstand, certain certificates or ~ciency 
them to the employees of the Government. reports. One of the young ladies under him made out her 

I am just as much opposed as is any other Senator 'ilerc to report reciting the fact that she workeu from 9 o!clock until 
the Go\ermnent engaging in any business. I have so stated 4.30 o'clock, and on the same day she wrote a letter to a friend 
her.etofore. I want the ·Go-vern:inent to 1·efrain from intet'fectp.g that she ·did not have one hour's work a day. 
in business so fa1· as it can be kept out of it. I favor turning back Mr. SMOOT. Mr. President, I wish to call the attention of 
the railroads and everything else in which the Government has the Senate to another condition existing here. The Government 
been dabbling. I do not think it is a proper governmental func- of the United States erected the buildings north of the Capitol, 
tion to engage in such matters; the GoTermnent should leave now called the Government hotels. We did not erect those 
them to the people. It is absolutely necessary, however, for buildings simply for the purpose of giTing employment to people; 
those connected with the Gove1·nment to live here; we have we thought we were erecting them to set·ve a useful purpose; 
clerks here to perform the duties which are incumbent 11POn that they would be run in a business-like way, ~d would fur­
them. Therefore we should see that they are not robbed he-re nish rooms for Government employees at a reasonable l)rice. 
every day and every month in the year. Senator-s, do you know that the cose-of administration of the . 

I do not ask the Government to protect me, though I have Governm~nt hotels to which I reier, those just north of the 
had a hard time ; so hard that it came mighty near putting me Capitol, in the item of wages alone exceeds $108,864 a year? 
into an insane asylum hunting for a home. At last I found one; 1\rr. SHlim.MAN. Mr. President--
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Mr. SMOOT. Just a moment. I will cull attention now to 
. orne of . the salaries, and I wish to inquire whether or not the 
Senate of the Unite<l States eYer intended such salaries to be 
rmid? 

l\Iiss Jarne., the manager- :ind I have learnetl within the last 
<lay that her salary, beginning July 16, 1919, has been increased 
~500, incli.lding the rna.intenl'illce she receives from the Govern­
ment-has a salary amounting to $5,904, an<l with the $500 added 
it will amount to $6,404 a year. Why, Mr. President, w~ are 
paying :ts istant secretaries of the Treasury only $5,000 a. year; 
we are paying the Commissioner of the Indian BuTeau only 
. '5,000 a year ; we are paying the .Commis ioner of the General 
Land Office only $5,000 a. year. Think of that! I find that Miss 
Davis, assistant manager of the Government lloteLc;;, is receiving 
~:3 904 a year. 

l\lr. THOMAS. What is the $4 for. 
Mr. SMOOT. That comes in through the maintenance charge. 

1\Jis: Uyan, assistant and private secretary to Miss James, 
!=;2,464; Miss Stern, register, $2,184; the head book)reeper, $4.500. 

. 'Vithout any maintenance item, the head bookkeeper receives 
$4,500. Then there are four assistant bookkeepers at $2,304 
each, an<l Miss McGregor, hea<l of the office force, $2,100. 

I might go on and recite further what the Government is 
called upon to pay for salaries in connection with this enter­
prise. I )mow that Congress never intended that such amounts 
~hould be paid ~hen it tmdertook to erect these buildings . to 
·ecure a. place in which the employees peeded by the Government 
might 1lve. 

:!)1r. \V ADSWORTH. Mr. President, will tho Senator yieltl? 
Mr. SMOOT. I yield. · 
:JlL'. WADSWORTH. Can the Senator tell us wltether Ol' not 

t lte dormitory buildings a little north of the Capitol are self­
f·upporting? 

.Mr. SMOOT. They are not self-supporting. 
l\Ir. McCORMICK: 1\Ir. President, will the Senator viel<l 

for a moment? ~ 
Mr. SMOOT. Yes. 
l\Ir. McCORMICK. That, of course, is contrary to the colored 

. tatement that has been circulated by the Housing Bureau. 
l\Ir. SMOOT. I will say to the Senator that .the Housing 

Bureau knows that the property referred to is not self-support­
ing-, and we all know that it is not. 

Mr. President, I say again to the Senate that we thought 
when the war closed the number of Government employees in the 
Dlstrict .of Columbia would be lessened, but we were mistaken. 
During the month preceding July 27 of this year there was an 
increase in the number of employees in the District of 1,119-
no decrease, but an actual increase. This condition will not be 
changed unless Congress takes action to compel a change. · I do 
not know whether it is worth while to go into this question f-ur­
ther at this time, but I know that if the people of the United 
• 'tate understood how their money .was being spent there 
would be a cry from one end · of the country to the other that 
woulu compel Congress to act, and of which the heads of 
th uivisions and the heads of bureaus would have to take 
notice. 

1\lr. President, so far as the conference report is concerned 
I am in hearty sympathy with any legislation that will tend to 
rectify the injustice that is being imposed upon the employ-ees 
of the Government; but I think that it could be rectified, as 
I ltave s3:id, by separating from the Government service 35,000 
employees who have to be housed, the great majority of whom 
are complaining that their Salaries are not high enough and 
should be increased. Let them go home and enter upon some 
other line o'f work which will accomplish more good· than the 
work ·they are supposed to be doing for the Government in the 
District of·Columbia. -

l\Jr. SHERl\fAN. l\!r. President, I haYe no excu ·e to make for 
the r IJ.una.ant pay roll referred to by the Senator from Utah. 
That, however, is not the qtiestion involved in this conference 
(•omiuittee· report. If there are more on the pay roll than the 
GoYernment's need· require, the blame rests in this Chamber 
jn. t as much as it does in the executive departments. I have 
1miformly, in the Appropriations Committee, tried to reduce 
the ·e appropriations, and we ha\e <lone so in some instances; 
hut there is no general, hearty, sympathetic support for the 
cutting off of appropriations. The most lonesome task a man 
1111dertakes in this body i to redu·ce Government expenditnl'es. 
1t is unpopular. I do not so much blame the· departmental offi­
cei·s. It is bad form to turn back a surplus from a fund fur;­
ni ·bell hy Congress. They 'vould lose standing in the fraternity". 
Tiley "'onld be open to have charges preferred· agfiinst them: ·AS 
Jon~ as congressional uiscretion sends to _that ·departinent so· 
mnny million dollar::;, we may expect it to be spent . . Anyone' is a 

trnstiJ)g innocent that ought not to be allowed to go out without 
a tf•aveling companion who thinks_ that a departmenL will turn 
back, or has, as a rule, for 30 years ever turned back, a dollar 
that was fm·nished by a congressional appropriation whether it 
ought to be spent or not. . · 

_ \Ve wanted some help on tho Di -trict of Columbia Committee 
here a month or sL~ weeks ago, and we ent to the department 
whose employees· are supposed to be expert on thf~.t subject, 
and they wanted to charge . us a $10,000 bonus over and above 
the salaries of the persons employed, becau. e they were ·hort on 
appropriations, and they wanted to extract $10,000 from the Con­
tingent Expen ·e Committee of the Senate in orQ.er to piece· out 
the appropriations. They were short, for some reason; I do not 
know why. They batl spent all of their money, and they wanted 
to profiteer on the Djstrict of Columbia Committee to the·extent 
of $10,000 for the informa_t_ion t)lat they ha<l. That is over and 
above the salaries of the paid e_mployees of the Govemment sent 
to us to help in our investigation. 

That is an extreme case, of course. That does not .happen 
every day; but so long as \\"'e furnish the appropriations we_ may 
expect them to be sp~nt. Of_ten a healthy deficiency is brought 
in. The right place to begin this reform or criticism, however, 
is in the .Appropriations Committee. We have the hatchet, and if 
we do not use it we ougl~t not afterwar<ls to be heard to complain. 

Mr .. JO:?-.':ES of Washington. l\Ir. President-- · · · 
The VICE PRESIDEN'l'. Does the Renator from Illinois vielU 

to the Senator from Washington? · 
1\fr. SHERMAN. I do. 

. l\Ir. JONES of ·washington. It is interesting to know whether 
or not the District Committee allowed thi. pro)iteering scheme 
to succeed. 

l\i_i'.· SIIER!\IAl~. It dill not. We '\\ent >vithout _ the informa- · 
tion, or got it ourselve ·. , I think that does not u ualJy happen, 
because in the case. of many of the departments, when 'Y'e asked . 
for information, they gave it ·without a reque t for any bonus 
upon the Imowledge conferred. 

Mr. President, the question before this bo<ly i · on the adoption 
ot this conference report. When it comes to cutting off appro­
P,riations, there i. one member of the Appropriations Committee 
who w.ill ~o to tho extreme limit. For anything .that will not 
hamper the operations of the Government in the w~y of reducing 
appropriations there will be one Yoto in the committee, I am 
sure, ana I am quito ure there will be others. The Senator 
from Utah [l\Ir. s~woT] is \Cry prompt to respond in matter· of 
that kind. 

The Senator from Miunesota [l\lr. KELLOGG] &'ly. tho war is 
over. I was laboring tmder that hallucination myself for some . 
months, but that is a mistake. The war is not over. Two regi­
ments have been recruited to full strength and sent to Silesia 
very recently to engage in Poland's sh·uggles with Germany. 
The armistice of November 11, 1918, and tho subsequent -negotia­
tions haYe not ended the war at all. Men are being recruit.ell 
for the Army to send to Siberia and to northern Russia. All 
over the country, when we get out in the Provinces, away from 
the center of Government and all information on the e que ·tion ~· •. 
we find notices asking for recruits, either for domestic or foreign 
service; and at every place in the States where these recL·uitin~ . 
stations are located men of military age go in antl Yolunteer theiL· 
services to go to Siberia or to any designated point, ancl they 
are interrogated on that question at the time of enlistment. 

l\lr. POINDEXTER. l\fr. President--
Mr. SHERMAN. I yield to the Senator from WaslJiugton. 
Mr. POINDEXTER. If the Senator will walk llown Pennsyl:. 

vania Avenue, he will notice near the Center l\larket a brown 
khaki tent, the quarters of a recruiting station. Right in front · 
of it he will notice a poster stating that men are being recruited , 
for various terms of service, and on the bottom of the poster, in · 
large scarlet letters, is-the word "Europe." 

Mr. SHERMAN. Ye~. sir; that is correct. From my own 
congressional district a lieutenant who has been hom on a ful'­
lough .was notified on Tuesday of this week to report to his · 
superior officer lor service in Poland. That is repeated all over 
the country. I have a great deal of correspondence on that sub­
ject, and I hav.e no doubt the Military Affairs Committee hu · 
much more than I _have in proportion; but the wnr i . not over. · 
When it will be over nobody. knows. When tile 104,000 GoY­
ernment employees will be. out of the Di trict of Columbia no­
body knows. Grant that one-third of them ar entirely su-. 
perfiuous in the sen-ice; they ·are not to blame. They might 
resign and go home. Possibly they are · not worked up to the 
limit. Few of them are~ · I · am quite certain that out of the, 
104,000 many could be dispensed with, but at pre ent they a1·e 
here. . Advertisements are still :seen all over the country asking· 
persons to come to 'Vashiugton to go into the Gm:ern..ment ser.Y"ice; 

\ 
\ 
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There is no cessation o£ that ai!d has not beep. .aJI ·along. T:tte 
prospect of further . war . in Europe are _increasing 'Yith e\ery : 
move om· Government makes. , 

Now, with the·104,000 empl9yees in the · District of Co~umbia, 
and most of them within the limits of what we call (he city of 
·washington, some extraordinary cQnditions. have. resulted sur­
rounding them. The junior . Senator. from Utah [Mr. KING] 
made the inquiry upon what basis this bill rests, and I might 
just as well submit what I think about that now as at any 
time. The Senator fro~ Nebraska [Mr. NoRRIS] read from the . 
bill itself. That, in part, explains the basis on wl:Uch such 
legislation in the District rests, but there is a further foundation 
for the bill. 

From time immemorial bakeries have been regula.teu, both in 
the sanitation of the bakery, in the size' of the loaf, and in the 
conditions under which the loaf is delivered to the customer. 
For 300 or 350 years back these regulations are found in the 
legislation of the English-speaking race. The mills that reduce 
the edible grain to a form where it is fit for human food have 
been, for a like time immemorial, subject to regulation. The 
.tl.our so milled goes into the loaf, and the two, both of them, 
are kindred subjects in the regulation. 

Inns or taverns, as they were known in the early law, hotels, 
lodging houses, and apartments or apartment houses, of late 
years, fall within the same list. From a very ancient time inns 
or hotels have been regulated by Parliament and by the various 
State legislatures. That is well established. The different State 
authorities have litigated that fact; courts of last resort· have 
decided it; and there is no well-considered case where the right 
of the State to regulate in such cases has been denied. 

In addition to that, Mr. President, warehouses have been in­
cluded. Before I leave inns or hotels let me say that it applies 
~ither to those that furnish lodging, to those that furnish either 
lodgin_g o·r meals, or to those that furnish both. A hotel may be 
run upon·various plans. An apartment house may be conducted 
on the plan of furnishing lodging and board, either or both, and 
they are in either case within the regulating provisions of the 
Congress or of the various State legislatures. 
: 'Yare~ouses have long been acknowledged to be within the 

regulating power of the States. To me it is a very singul:!r thing 
that we- can regulate the storage of a slaughtered steer in a 
cold-storag~ warehouse and that we can not regulate the lodging 
of a live human b~ing. I do not think there is any respectable 
court in this country, State or Federal, that would not sustain 
the power to regulate the price charged in an apartment house 
or a rooming house. If we can regulate the storage of a d'ead 
animal I believe the power exists to regulate the lodging of a 
live human being. The police power is precisely the same. 

For instance, in this District 104,000 employees of the Gov­
ernment' are engaged in detailed Government work. Without 
the service of what appears to some to be the inconsequential, 
small employee of tl1e Government, obtaining from· $1,500 to 
$2,500 per annum, these depurtments could not operate. If 
the greater part of the 104,000 people in the somewhat or some­
time humble employm€nt of the Government were to leave 
Wash.ington, the departmental operations cou~d not be longer 
conducted. They are indispensable. Therefore, upon both 
grounds, whether it be upon ·the ground of the protection of 
the-se employees or upon the ancient common-law ground that 
we have the rjght, under the police power, to regulate lodging 
houses, inns, warehouses, railways, and other property im-
p'ressed with a public use, th<' right is justified. . 

The bill declares in a subsequent section that property of the 
kind enumerated is impressed with a public interest, and that 
sucb public interest renders it subject to the police regulation 
of the Government. I will read from that ection in a mom€nt, 
as soon as I shall have found it. 

Section 106 of the bill, set out on page 9, provides: 
For the purposes of this title it is declared that all (aj rental prop­

erty and (b) apartments and hotels are affected with a public intere!'lt 
and that all rents and charges therefor, all service in connection there~ 
with, and all other terms and conditions of the use or occupancy 
thereof, shall be fair and reasonable; and any unreasonable or unfair 
provision of a lease or other contract for the use or occupancy of such 
rental prQperty, apartment, or hotel with respect to such rents charaes 
service, terms, or conditions is hereby declared to be contrary' to public 
policy. 

That is one basis upon which the bill rest . It is as wide a 
basis as the :regulation ·of the charges of public warehouses or 
any of the other occupations of property impressed with a 
public interest. 

Th_en, aside from that, is the reason referre51 to by the Sen­
ator f1·om Nebraska [Mr. Non:Ris], that Congress possesses the 
power inherently to provide that the 104,000 Government em­
ployees i~ the District shall be careu for, that conditions shall 
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not prev(l.il here that will make it impo sible for the 104,000 
employees to subsist, be lodged and permitted comfortably to 
live here while they are ·rendering the Government their 
service. When that 104,000 shall be reduced, if a third of them 
shall be cut off, if 35,000 of them be sent home, the commis ·ion 
Qlen, finding conditions changed, ran modify the provision, 
fixed under which property shall be rente<l This continue for 
three years. It would cost only in the neighborhood of $150,000 
for the whole three years. That i , as expenditures go now, 
a comparatively small sum of money for the benefit received. 

There is another feature of it that to me, Mr. President, 
is quite a lively indication that the war is not owr. That is 
the pressure brought upon the members not only of the con­
ference committee from landlords, tenants, and subtenants, but 
the continual pressure brought upon the Committee on tl1e 
I)istrict of Columbia. The complaints are multitudinous. They 
are made literally by the hundreds. There i a vast <leal of 
unjust. charging, the larger part of which is in the subleasing 
of property. I think there is more abuse in that respect than 
there is in overcharging by the owner of the property or his · 
agent in making the original leases. The purposes of this bill 
reach every sort of eviL It all depends upon the persons who 
are appointed. The Senator from Nebraska is sh·ictly accurate 
iQ. that. But three good commissioners, with the help that will 
be given by the assessor of the District, who is thoroughly 
familiar with the values of real estate, will be enabled, in each 
individual case, to work out what is just. 

The Senator from Ohio [Ur. PoMERENE], the former Senator 
from Delaware [Mr. Saulsbury], myself, and others began thi ::; 
investigation more than two years ago last spring. No legisla­
tion resulted, owing to some unhappy differences that arose be­
tween the two Houses of Congress. But it is an old subject. 
The evil is apparent. The remedy is desired now fully . as 
much as it was two years ago, if not more. Constant threat~ 
are made. My files are filled with letters on the subject ant] 
my offices have been filled with persons making complaints that 
their landlords have threatened to evict them because they took 
advantage of the Saulsbury Act. They assert that in the ab­
sence of the legislation provided in this bill they will not be 
allowed to remain in the property, even if they seek to . remain 
on the same terms, with the same covenants in the leases, and 
paying the same rental. The landlords have notified them to 
move. I have in my possession a 30 days' notice, to take· effect 
?n the 30th day of November, to a tenant who has been occupy. 
lng the property more than three years, paying the rent:· 
promptly in advance on the 1st day of each month, but who i. 
notified now to vacate the property because the landlord \1' i. bes 
to rent it to somebody else. It is purely a capricious act of the 
landlord or it is malicious. It is one or the other. The l1I'Op­
erty possibly ought to produce more rent, and if the rent com­
mission, in its discretion, finds that there ought to be a 5 or a 
10 per cent advance in the rent, they can so order. '.rhey are 
required by the te1·ms of the bill, under those conditions, to give 
the existing tenant the priority of choice, so that he can pay the 
incr·eased rent rather than be evicted. That is the practical 
suggestion in this bill-to preserve the rights of existing ten­
ants, so that something like 50,000 or 60,000 people in Washing­
ton may not be set out upon the curbstone on the 1st day of 
November under these 30-day notices that have been served. 

It is further the duty of the rent commission to defend its 
orders. It relieves the tenant from employing a lawyer and 
trying a la w~uit. If this were not done, the tenant in most 
instances would never try to assert his rights. 

I have not the remotest Joubt in my own m:nd about the 
validity of such legislation or fear that it will not be upheld 
by the courts. There are a few provisions in the bill, parts of 
sections, and possibly one provision limiting the powers o:f the 
court, that may not be sustained. Those are not essential, how~ 
ever, to the main merits of the bill, which would relieve this 
great number of tenants who are threatened with eviction. Tak­
ing it all together, there is enough to be enforce.d, enough that is 
valid, to furnish the remedy needed; enough that the courts, 
I think, will sustain. I think the conference report has im­
proved the bill that came from the Committee on the District of 
Columbia; which attached the amendment, and on the whole the 
bill is a workable one. 

In section 121 it is provided: 
If any clause, sentence, paragraph, or part of this title shall be ad­

judged by any court of competent jurisdiction to be invalid, such judg­
ment shaU not affect, impair, or invalidate the remainder thereof but 
shall be· confined in its operations to the clause, sentence, paragraph, or 
part thereof directly involved in th~ controversy in which such judg­
ment shall ha•e been rendered. 

These parts that -m-ay be of -some doubtful validity are of the 
kind that can be stricken out of the section, or the whole section 
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can be stricken out without impairing the remainder of the 
bill a . an entire act capable of application by the rent eommis· 
sion, and the ustaining of the balance of it by a court when it 
may be attacked. I am satisfied that either upon the war power 
of Congress, or upon the general police power of Congress ex· 
erted in the Di trict of Columbia, the proposed measure is valid 
legislation. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 
LEAGUE OF NATIONS. 

1\Ir. FRELINGHUYSEN. Mr. President, I ask unanimous 
con ent to have read a memorial addressed to my colleague and 
myself on the subject of the league of nations. It is signed by 
several thou and influential people in our State. I observe tha:t 
it contai.ns the names o:f the chief justice of the Supreme Court 
of New Jersey, a majority af the members of the three larger 
courts--the supreme courtr the cil.Tcuit court, and the court of · 
errors and appeals-and that it contains names from all sections 
of the State of lawyers, bankers, merchunts, manufacturers, 
and 150 employees from one til.rge plant. I ask that the Secre­
tary may read the memorial. 

The VIC:El PRESIDENT. Doe the Senator desire to have 
the names read? 

Mr. FRELINGHUYSENT o ;. let it be read without the 
names. 

The VICE PRESIDEl\"T. The Secretary will read. 
The Secretary read as follows: 

lion. JOSEPHS. FRELLGHUYSE.N und Hon. WALTER E. EDG-E, 
United States Senate, Waslhingt<m, IJ. 0. 

GesTLEMEN: We believe that a speedy-, jnst, and praetical treaty of 
peace could bave and that such a treaty should h111ve been formulated 
at Paris without the delay which attended the consideration of the 
league of nations covenant. 

We bclieTe that the Paris conference days. with their stress and 
burry, were not a proper tiJ:ne tor the consideration of any world­
government scheme, and this is manifested by the character of. the 
prP. ent league of natil:>ns covenant, wflicb provides a system o-t machin­
ery Llut not a code of_ international' mw, leaving world questi<ms- to be 
decided b3r votes and not by principles of justice and equity_ 

We believe that the duties a:nd the obligations of the United States 
under the league of nation-s covenant of the proposed treaty are so in­
definite as: to imperil the future peace and pro p.e.rtty of olll.' country. 

We believe that no matter what anyone may tell us the treaty does 
or does not do, the meru:Ung of the treaty as expressed in. its lang;uage 
and its' implication-s shuuld be patent to all men. 

We believe that the circumstance under which American boys can 
be called upon t;> fight in foreign q-uarrels should be elearty stated. 

We believe that no group of political units recognizing the same sov­
ereignty should have any greater voting strength than the Uniud 
States would have. 

We believe that we-, as a Illl:tion, should be free to s.ettle- om own 
internal matters, without any g,uesUon whatever of our right to dose_ 

We believe that the United States should be the sole judge of its 
right to tc.rminate its membership in the league. 

Recognizing that an early adoption -of the peace treaty is most ad­
visable, but believing that it should not be adopted as it stands, we 
urge upon you, our representatives fro-m New Jersey, to ~iv-e your sup­
port and vote to sueh ~ ervntion and amendments a-s will preserve to 
our nation the full enjoyment of its complete sovereign·ty in all matters 
affecting its peace, its pro perity, and its happiness. 

Respectfully submitted. 
WILLIAM SHIPPEN, 

President of the li'i.,·st National Bank ot Hoboken,, N . J. 
(And others). 

l\!r. l\IcCUl\IBER. l\1r. President, one of the things that is 
clh'liged in the statement, or resolution, or whatever you may 
call it, that has. just been it'ead is in reference to t'he v-oting 
strength of on~ particular power. I do not think there is any 
one subject on which the public is more grossly · misinfermed 
than upon the su'Bject of the voting power of the several 
nations. 

It is alleged and so understood generally by the country 'that 
the council. or the assembly has the powex to decide disputes 
between nations, and that in such decisions Great Britain would 
control 6 votes and the United States but 1, and more prejudice 
has been created against the league of nations because of this 
mistaken idea than by any other criticism urged against that 
instrument 

Mr. President, the e claims are without any foundation what­
~er, because : 

First Neither the couneil nor the as embly is a board .cf 
arbitration. 

Second. Neither of them decides interna-tional disputes at 
alL 

Third. The only jurisdiction whlch either the eouncil or the 
assembly can have over a dispute between nati-ons is the right 
to investigute and' report what the true faets are concerning 
the dispute and make recommendations in regard thereto. 

Fourth. As neither Canada nor any other British dominion 
or po ession has a separate membership in the council, of 
course neither could have a vote in the council. 

Fifth. If the investigation of' the fact concerning the dispute 
should be transferred to the assembly, then Canada, Australia, 
or other British dominion would still have no 'ote if either 
the British Empire or any one of its constituent parts was a 
party to .the dispute, inasmuch as a dispute· with a part is 
necessarily a dispute with the whole, and a dispute with tile· 
dominant nation is necessarily a dispute with all i-ts parts. 

· Sixth. If the dispute were between nations entirely. outsil1e 
the British Empire, and the case were referred to the assembly, 
then these. self-governing dominions mentioned could vote, not 
in settlement of the dispute but only on the question of wh t 
are the true facts concerning the dispute. 

Seventh. Canada, Australia, New Zealand, and South AfriCH 
are self~governing nations, govern-ed solely by their own sep~­
rate Parliaments. And on th~se investigations of facts .and 
recommendations, .the only questions on which 11le representa­
tives of these dominions could pass, their votes would in no 
way be subject to the control of Great Britain. 

l\Ir. President, as that seems to be the one important criticism 
urged against the league ot nations-, I shall ask permission on 
Monday mDrning next, after the close o.f morning business~ to 
address myself to that pha e or the question. 

TREATY OF PEACE WITH' GETIAr.ANY. 

1\Ir. BRANDEGEE. I move that the Senate proceed in open 
· executive ·session to the- consideration of the, treaty of peace· 
with Germany. 

The motion was agreed to; and the Senate~ as in Committee­
of the Whole and in open executive session, resumed the can_­
sideTation of the treaty of peac with: Germany. 

Mr. THOMAS. Mr. President, the very extensive discussions 
of the treaty, both in and outside of the Senate Chamber,. have 
d~veloped a great many imperfections in that document, some 
of very great importt.nce,. some sufficiently so to :r:equire mo t 
careful consideration, and some of more or less trivial :nn;ture. 
One criticism to be mad-e ~Jf these discussions is that in con­
sidering these defeets as much empllasis is laid' upon those 
which are unimportant as upon those which are of gra-ve con~ 
cern. Oonsequently we are prone to l-ose the sense of propor­
tion which should attend the discussion of any proposition, and 
particularly of those concerning a. most important treaty. 

The Senator from North Dakota [Mr. McCUMBER], now occu 
pying the chair, has just empha ized several propositi'Oils aimed 
at amendments Nos. 1 and 2, whieh I am sure will receive that 
cm:eful consid~ration which all of the Senator's contributions 
to the subject of the treaty so fully merit. 

I have never been able to perceive the sb·ength of the argu· 
ments, although very. pl.ansible, upon which these amendments 
rest. They :rssume th~tt in the distribution of repre entation 
in the leagu·e assembly,. one of the great powers is' given an 
undue an<l ilisproportionfite ndva.ntage and that the menaee to 
the other nations, Rfld particularly to our own, i sufficiently 
apparent to justify the establishment of an quilibrlum through 
an increase of the vo.ting pow~r of the United State , thereby 
giving us equality in the assembly and making it practically im· 
possible that any disadvantage or injury should result to us be~ 
cause of the provisions of the treaty in that respect. 

I tllinl4 Mr. President, that it is the fact that it is only one 
of the great nations ot the world which possesses self-gO'Verning 
dQmi!li-ons or dependencies, an-d therefore only one o.f the na· 
t1ons of the world against which this objection can be urged, 
that has made the subject so prominent in our discus ion . 

England is the great colonizing nation of the world. She has 
extended her language, her peoples, and her institutions to 
many portions of the globe, and by the encouragement of the 
principles of seif-government and self-reliance she has builded 
up great communities, nations in themselves and exercising 
practically all th~ attributes of nations, where other govern­
ments, lacking her wisdom and her institutions, have succeeded 
in colonizing either not at all or in a qualified degree. 

Hence, in recognizing the right of self-governing dependencies 
to representation in the league of nations the only communities 
corresponding to that designation are those which profess 
allegiance to tbe British Cr.own, and the only great dependency. 
not self-governing whose contributions to the cause of the 
Allies in this Great War is also to be under the same dominion. 

It is perfectly natural that the United States, in considering 
the question of representation under this txeaty, &hould inquire 
carefully into, and as far as may be guard against, the pos· ' 
sible contingency of a preponderance of power in the assemblY. 
which might in the future prove embarrassing to our people. 
l may add fn passing that the t-eservation offered upon this 
sub~ct by the Senator f1!om North Dakota [l\fr. McCUMBER] aJ>­
pears to me to anticipate every contingency that the future maT. 
have in ~tore and make provision against it. 



I 

v' 
1: 
r 

1919. CONGRESS! ON AL RECORD- SEN ATE. 6327 
'J)he proposeu amenument. are to articles 3 and 15 as repor~ed 

by the Committee on Foreign Relations. In order to clarify 
smch comments as I may make upon them I will read them into 
the RECORD. Thev are identical in purpose, although they differ 
in phraseology. 'r read the first amendment, which is · to ar­
ticle 3: 

Provided That when :1 ny memlH'r of the league has or possesses ·self­
governing dominions or colonie::: or parts of empire, which are also mem­
hcrs of the l~gu<', the United l:ltates ~:hall have votes in the assembly or 
council of ihe league numcricaly equal .to the ?-g:gregatc vote <?f such 
member of the league and its self-go...-ermng donunwns and colomes and 
part-· of empire in the council or a..3sembly of the league. 

Mr. CURTIS. l\Iu:r I ask tile Senator if he is reading now 
the amendment offen•tl hy the Senator from California [Mr. 
.JOHNSONl? 
· Mr. THOl\IAS. Ye:-;. They are numbered 1 and 2 in thCil re-

}10rt of the committee. · · 
The second amenumcnt is to article 15, which I llill now read: 
Whenenr I he mse referre<l to the assembly invol\e · a dispute between 

one member o! the lcagu~ alltl another member whose self-governing 
dominions ot· colonies o1· parts of empire are also represented in the 
assembly neither the <lisputant members nor any of their said do­
minions, 'colonies, or parts of empire shall have a yotc upon any phase 
of the question. 

These amenumPnts, :v \\·as assert d by the Senator from Cali­
fornia Ll\Ir. JoHNso:-:] iu the last . peech that he made in the 
Chamber, nre not (lesignetl to disfranchise any self-governing 
colony or uependency. On the contrary, they are intended to 
duplicate the votes whlch are given to them by the treaty in the 

. assembly in the one instance anu in the other to excluue them 
from pnrtic:ipation in any uispute which concerns the empire 
it elf. 

My first c::ommC'u t upon tile proposeu amenuments is that they 
do not accomplisl.J. the purpose which the author of them must 
have had in view. Let us assume, by way of illustration, that 
some proposition of importance should come before the assembly 
for consideration and. of course, that these amenurnents hall 
been finally incorporate<1 into the treaty. 

I think it may be said with perfect safety that in uch e·\'ent, 
m~d practically in all events, the G \otes of the Uniteu States 
woUld be cast en masse. It is barely possible there might be 
Rome differences of opinion among the members, but inasmuch 
as they constitute collectively the repre. ·entation of the United 
States, he would be a courageous i.ndivluual to dissent from 
the prevailing opinion , the goYerning yote, and array himself 
against his fellows. 

On the other haml, tile six delegate repre ·enting the British 
Empire and its depenuencies are each appointed to represent the 
specific country whose credentials be holds. The delegate from 
Canada, for example, is primarily a delegate ft·om that Dominion. 
The delegate from New Zealand is primarily the representati\'"e 
of that nationality, which is self-governing and therefore a 
member of the league of nations as a distinct political entity. 
The occasions when the G \'"Otes representing those dependencies 
of Great Britain woulU be cast en masse would, in my judgment, 
be comparatively few, because were the fact otherwise it l\Ould 
be necessary to presuppose an identity of interests which will 
seldom occur. 

The domestic affairs of Canaua are fur more nearly identical 
with those of the United St.ates than with those of Great 
Britain, and those of Austl;alia and New Zealand are still more 
divergent. I can not speak with so much confidence regarding 
the conditions in South Africa, and I can conceive how India 
ns a dependency might be more or less subject to the dominat­
ing influence of Great Britain and act in harmony with the dele­
gate representing the British Empire. If, therefore, it be the 
purpose of these amendments to equalize yoting pow~r, they do 
not do it. They give. to the United States a preponderance so 
distinct and so strikilig that inevitably the other great powers 
would, upon the. adoption of these amendments, very naturally 
and \'"ery properly insist upon being given similar representation 
in the assembly; and I have no doubt that the smaller powers, 
actuated. by the same impulse of political self-interest, would 
also feel entitled to demand an increase of representation. We 
would, therefore, have a measure not particularly protecting 
the United States but one begetting imitation clear down the 
line. 

Let us suppose again, Mr. President, that a case under article 
15, which amendment No. 2 is intended to reach, should arise­
that is, a dispute ref.erred to the assembly for consideration, be­
tween Great Britain and France or between Great Britain and 
Italy or any other country-this amendment, if crystallized 
into the treaty, will disfranchise, in that instance, the six votes 
representing Great Britain and her dependencies, but it will not 
~isfranchlse the six >otes to be given to the United States; and in 
such a dispute t.he United States would ha\e such a preponderant 
power and influence as might decide the question. Whether it 

decides it wrongly or rightly is another proposition. What I am 
emphasizing is that the purpose sought to be subser>ed by this 
amendment is not accomplished, and that it merely transfers to 
the Government of the United States, as again t Great Britain 
and other counh·ies, that identical preponderance which i the 
subject of complaint and which it is desireu to remove. So 
this remedy, instead of curing the alleged disease, wlll only serve 
to aggravate it, and aggravate it so extensively as to require 
either the recasting of the plan of representation or in the 
collapse of the entire scheme of the league. 

I think, Mr. President, that I do not transgre~ tile proprieties 
when I say-and Ill;\' conclusion, of course, is baseu upon the 
public utterances of the distinguished gentleman-that it is 
not the purpose of the Senator from California [Mr. JoHNSON] 
to -vote for the league, whateYer the fate of his amendments. 
His objection to it is fununmental. Of course, I realize that 
he desires, witll'the remainder of us, to secure such amendments 
as he ueems essential to the perfection of the scheme, but which 
will not prohibit his rejecting the treaty after the amendments 
shall ha\e been made a part of it. 

I uesire in this connection, not a a part of the argument, but 
as a subject of historical interest, to remind the Senate of the 
fact that the repre. entation given to her self-go\'"erning colonies 
was not moved by Great Britain. She was extremely reluctant 
to recognize the right, much less to grant it. She finally agreed 
because of the firm insistence of her dependencies, every one 
of which had contributed in men and material to the waging of 
the war; every one of which had lent its pollerful aid to the 
suppression of Germany; every one of which, except India, had 
gone through the formality of a declaration of war; every one 
of which hau eameu its right to representation as an independ­
ent government, through its unsparing and continued sacrifice 
of blood antl trea. ur in the common cause. The demand ap­
pe..'l.led to other memuers of the congre s at Versailles, so that 
England finally withdrew her opposition, recognized the right 
of the colonies to representation, anu consented to theiJ: inc:hi­
sion as units of the congress. 

Mr. President, I think the institutions of the United States 
so harmonize with those of Canada, of .Australia, and of New 
Zealand that in all probability '1\-e and they will be found more 
frequently acting together than in opposition in the delibera­
tions of the assembly to be createu under the league. The ptin­
cipal difference between a Canadian and an American lies in 
the fact that the one pays tribute to the British Crown, llhile 
the other does not. The laws and institutions of Canada, Aus­
tralia, anu New Zealand, like our own, were borrow·ed f-rom the 
mother country, transplanted to foreign soil, nurtured and pro­
tected by the citizenship of the Anglo-Saxon, and ha\e borne 
the same rich harvest of freedom and prosperity. 

The .Australian and the Canadian soldier frequently declined 
" over there" to pay his tribute of salute to the British officer, 
but never to the American. The comradeship upon the field and 
in the camp was far more close and cordial between those troop · 
and ours than between them and those of the British Government. 
That is no reflection upon the British soldiery; it merely indi­
cates an unconscious reaction of mind to mind, of temperament 
to temperament, that common view of the world and of its 
institutions, that recognition of the common destiny of these 
people with our own, and that mutuality of purpose which 
springs from common laws and a common origin. 

Mr. President, this view is emphasized by the recent utter­
ance of a former premier of .Australia, the Hon. Crawford 
Vaughan, who a few days ago, in referring to this subject in a 
public auuress, said : 

The self-governing dominions are in some respects closer to America 
in understanding than are the British Isles. We owe more to the land 
of Washington than we can ever repay. We are faced with the same 
problems of development that America has successfully solved. The 
destiny of Australia and New Zealand in the Pacific are wrappecl up 
with the destiny of the United States in that greatest of world oceans. 
Canada and the United States have dwelt in concord, side by side, for 
more than a century. For these reasons any closer coordination be­
tween America and the dominions would find the most ~ordial support 
in the dominions. The unity of the English-speaking peoples is, indeed..z 
regarded by the citizens of the outlying parts of the British Commorr= 
wealth as vital to the peace of the world. • 

I have no uoubt that Mr. Vaughan reflects the opinion of the 
everyday man in Australia, in Canada, in New Zealand, and 
possibly elsewhe~·e. This is but one of many evidences which 
might be offered in support of the proposition for which I am 
contending. I therefore predict that if the league of nations 
shall become an established fact, its progress will be punctuated 
more frequently by cooperation between the United States, Can­
ad, and Australia than by opposition betlleen these great Eng-
lish-speaking countries. . 

Mr. CURTIS. 1\l.r. President, would it disturb the Senntor if 
I should ask him a question? -

l\1r. THOMAS. No, ,·ir. 
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1\Ir. CURTIS. There -are two questions involved in. this If I were -disposed to criticize a formidable defect in the 
amendment which have been gi.vin.g me considerable trouble. strueture of the governmental body of the league, I would as· 
The first .one, I think, the S-enator is covering now mre!erenee _sail the principle of unanimity. My own view is that inasmuch· 
to eontroversies with the colonies of. Great Britain; but if the as nnanimity is .r~uired in the ac.tion .of the council, the league 
United States should become involved in a controv-ersy with will prove pmetically innocuous as to any ]);latter of im­
either of the colonies or dependencies and the i:natter were sub· portance upon which the nations may diffeJ.•; and it is v-ery 
mitted to the council, Great Britain having a vo.te and we hav· difficult to conceive of any interest liable to come before the 
ing none, it being necessary that there should be :.a una:nim:ous oouneil for determination about which the various nations 
vote, would not that give Great Britain the advantage? .represented. in the council will be in harmony. We are aban· 

1\fr. THOMAS. Yes, M:t. President, I think it would; but that doning~ in this treaty the old democratic doctrine of rule by 
contingency is covered by the McCumber reservation, ·for which majority. Too .Senator from Oklahoma [Mr. OWEN] a few 
I shall vote. days -ago criticized the ;proposed constitutional amendment 

1\fr. CURTIS. I was going to .ask the Senator if he was going ·o.fl'ered by the .Senator irom Connecticut [Mr. BRANDEGEE] be· 
to support a r e erva:tion whieh would eover that. cause of its requirement, first, of a two-thirds to the proposal 

Mr.. THOMAS. Yes; 'before I finish I shall try to discuss that and afterwards of a three-fourths vote to the adoption of .any 
reservation. Possibly H might he amplified a little, b-ut it does amendment, and served warning upon the Senate that the Con­
meet a re:al contingency which the amendments, in my judgment, .stitu.tion, to be democ:rati~ must be so changed that the vote of 
do not. a majotity would suffice to amend it. He spoke for the ma-

.M:r. CURTIS. May I ask the -.Senator ani>tb.er q11.estion? · jorl.ty-; yet the Senator swallows without blinking the principle 
1\lr. THOMAS. Certainly. -of "llnanimity in the .congress of nations. Every Senator within 
.Ur. ODRTIS. Suppose, for !instance, that there should arise the sound of my v:oice is .familiar with Polish "history, and 

a dispute-and we an hope ther-e will be no disputes between knows that the old Polish Nation collapsed because the P'(')lish 
ourselves :and oll1: Dies-between. Great Britain and the United Diet could do nothing except it acted as a unit. Unanimity was 
States, and Great Britain, believing the oouncil to be frienill.y impossible. The nation "finally became like an engine on u 
to the United Etates, should, upon motion, take the dispute to the dead center and drifted helplessly and hopelessly into coUap e 
assembly. In the assembty there must not only be a unantmous. and 1·uin. But we have it here, and I think it is a complete 
vote of the council, but there must be a majority vote ..of the proteetion as to all possible contingencies that may present 
assembly. Now, if the colonies with five votes should hap-pen themselves und-er the leaguB, under -which it can do little rQl" 

to be .friendly to Great Britain, as it is reasonable to supp_o.se nothing. I do not and ean not approve of the insertion of that 
they will be, would .not that ·give Gl'eat Britain a decid.ed. ad· principle of aetion in a body thut it is proposed shllil hereafter 
vantage -over the U-nited States in the .controversy! infiuence, if indeed it does not dominate, the destinies of the 
M~ -THO MAR Yes; ·m the assembly; but that also is covered w~rld, but I ofl'er no objection to it u;pon that scare. 

by the McCumber reservation. Even there, however, Mr. Presi· But, Mr. President, let me for a few moments coneede the 
dent-- need for these amendments. Let me assume that they are -abso-

Mr. LENROOT. Mr. Pregid~nt, will the Senator yield that I 1utely essential to th-e improvement of this treaty und to the 
may suggest a somewhat different case'? protection of American interests. I -shm1ld like to ask the -Com-

1\!r. THOMAS. Yes. mittee on Foreign Relati-(}nS why, then, they wer-e limited to 
Mr. LENROOT. Suppose the aispu.te was ·between the United part 1? Why were they not made to comprehen-d the 'elltire 

States and some -othel· member of the league-- seheme of the leagu-e of n-ations~ a part of which is numbered 13, 
Mr. THOMAS. I :understood that to be tlle ease put by tne where there is no l'equirement of unanimity where procedure 

Senat or from Kansas.. by two-thirds and in one instance by two-thirds of 50 per cent 
!r. LENROOT. No; in the -ease put by "him Great Britain of the membe-rship being all that is necessary ·.for action'? 

was mentioned. Mr. WATSON. .Mr. President, wJll the Senator yield? 
Mr. THOMAS. His first .question was with reference to some Mr. 'THOMAS. Yes. 

oth-er member of ti:re leae,oue. . , Mr. WATSON. I have not in my hund a .copy ·Of the so-
Mr. LENROOT. Bnppose a dispute should arise 'between .called McCumber .reservati.(}n, but my recollection of that -reser­

the United :States and some other member i>! the league, and vatlon is that it -applies- ..only to a controversy in -whleh Great 
that Great Britain £ympathized with the other member, and, Britain .or :any of her -co-lonies shall haw a displlte -with the 
fearing the couno.1 w'Ould be unanimously .against m;~ we- would ·um.ted 'States, and does not ftp_ply where there are disputes 
take it to t he assembly, wbere -a. majority can make the deci· between the United States an.d otber countr-ies. Am I -right 
sion biDding, the six yo.tes o:f Grea.t Britain would help. consti- in ~at? 
tu.te the maJori1;y nmlting thB decision, would they not? .Mr. TH()-.MAS. It :a.ppnes to any -dispute between -Great Brit· 

Mr. THOMAS, fi w.onld cornstitnte .·a part -of the majority-; .a.in -and an.other country, or any dispu-te between :any of these 
but thatruso, if I J>ronerJy comprehend the reservatio.ns which I .-colonies and another -country. It covers both contingencies.. 
have referred to, is amply provided for. Mr. WATSON. Suppose we were to ha'Ve a 4ispute_, for i.n-

1 was -about ~ sa'Y, 1\lr. President, that even were the treaty stance, -with Chile, ""S.S -an illustration. We can not ;vote in the 
to be ratifi-ed by the Senate in its present -form und ·without council; Chile is not represented in the council; :tmt GTeut 
reservations-of whi.eh, I take it, thexe is no probabilily-I am Britain could vote ln the counei1l. Suppose~ then, that we give 
satisfied that tne United Sta.tes·eonld depen1! quite as confidently the noti-ce .required and -a.p_pea.l to the assembly. Now, Great 
upon the votes of CUba, Haiti. Nicaragua. and Panama., f(Ild :pos. . Bl'.itam BDd lurr fiv~ eolonies .eoul-d ,aU vrn:e in tlle assembly, 
sibly :Of Brazil und Liberia, as- tfie Senator from -Dhi.o [Ml·. .eoold they·not'1 
PoMERENE] suggests, as coo1d -Great Britain upon her five de- Mr. THOMASA Yes.. 
pendencies. Panama Is a child of the United States. It n~ver 1\Ir. WATSON. And we routd not v.ate -at alii 
has been a legitimate child, in my estimation, b-ut a ehild never· "Mr. THOM.A.S. "N.o. 
theless. It is '-'.an ill-:fa:vo..red thing, but l()lilt' own." Cnba is o:nr Mr W AT.SON. 'nlerefor~ tb.-e McComber reseT¥ation does 
ward... But for the United States, the-re -would be no ind~ .not a.ffeet that situfltion, -does it,: 
Cuba. The Gov.ecnments .of Haiti '&lld Nicaragua are sustained Mr. THO:MA:S. Perhaps not:, but I think we would be -as 
by the .eontinned ph.y: ical presence -at United States .marines. 1 a~ly protected by our own dependencies to begin "With, and I 
do ni}t mean to say that the United States Government wouid · am ·q-uite as willing, so fa:r .as that pha.se ()f tbe questi-on is eon~ 
exercise .any .compelTing force upon the .representatives .ef these eerned. to pi.ace my dep-enden-ce upon them. It might not make 
Gove:mmen:ts ; I .should hope not; but there is unquestionably :a compret.e }m}tecti.on. I .believe it wQuld. 
to~day greater depend-ency of lthese "four Governments upon the Mr. LENROOT. 1\Ir. PreSident, will fhe Senator Si~l<l? 
United States tlum there is of N-e\v Zealand, A.custraUa, :Cana.da.., Mr. 'l'HOJ..!AS. I yield. 
and South AI'rica upon Great Britain, ThereforP, so far as these : Yr. LENROOT.. In .a ease -sueh as the Senator i.Pom 'Indiana 
amendments go, I ean _pereelve how potmtly they ·couid be 11til· speaks -of, whe.re we ha-ve a dispute Olat we take to the 1l.Ssem­
ized IJy some of tne otber great powers uot lbiessed witn sueh !in:- bly, our only reason for taking it to the assembly would lre 
:tlu-ence .among the smaller nations for added re_presentation in file fe:a:t· that the co:tmcil -ooild rome to a um.wimo.us decislon 
tl1e assembly for their protection -against ns as w-ell as again-st ;against ns., I take it, :and w~ would ta'k"e it to fue ,nssembil.y 
Great 'Britain .. and we must .alw.ays remember, Mr . .President, . in the .hope that a maj0..tity t6f tbe assemh1y _wunld decline t o 
tha.t as we n.re keen to 1ook after .our interests here in the S-ell1l.te · 1'oilow -:the .findings of the oounciL :In ±ha.t -case, would not tile 
in considering tlrls treaty, :So also -are~ .ofher nations, -ea-eb -of :5 "l"'tes of th.e .cokmies -of Great .Britain. sustaining :the Brit· 
which, in tbe dlseharge of its functicms, w:i11 make the na:tiooal "ish "Empire, .represented m1 t1w C{)uneil, p.revetit m from seom·· 
interest their principal viewpoint, and conSider with infinite care tng .a m-ajo-l'i.tY -against fhe -deeision of the -eeuneii:? 
every condition and eavena:n.t 'Of the tr~aty that ts at Jill -am- .Mr. THO:MA:S. It might. {)f eourse., that i:s <entl:nel.y l)"Ossi.· 
biguous before finally accepting it. b1f; although here again m-e the votes -of Panama 1md .the 

. J 



r' 
I 

I 

,.t 

CONGRESSIONAL RECORD-_ SENATE~ 6329 
-· 

others; but suppo e that the ·controversy,. instead of' being admit: any delegate· or adviser whom it deems- not to have been 
between the United States and Chlle, shouJa be between Franee nominated in. acco-rdance with this' article.'-' 
and Chile,. how would these· amendments- then operate'l We That reminds me- of the good old days of Democratic· conven:­
would have 6 votes, and would cast them as- a unit;. in ·all tions in Denver, where the committee on credentials generally 
probability, because they collee.ttvely represent. the United dictated the complexion and policy of the convention. 
States:. Great Britain has ff votes, and may or may not cast Tfie· President of the· United · States may send to us four 
them collectively in such a dispute.. I can conceive such a con- names, nominees: of the Government as delegates to the general 
dition quite as easily as the one suggested by my friend, the· . conference· at Geneva.. The Senate confirms the nominations; 
Senator from Wisconsin, where there is a pcssib.ility of danger, · and their' commissions- are issued. They go to Geneva and p're. 
just as in the other there may be, and' probably: is, a: greater sent tho.se commissions, when some question. concerning. the 
possibility of danger ; but I do not .th:i:nk the amendl:nents,. if characte:rr,. conductr- religion,. previous 1·eco.rd,.. or other supposed 
they were enacted~ as I haveo tried to. explain, would meet disqualification i.s raised and the credentials· go to· the general 
the thought in the mind of their framerr They wilE faJI sbnrt , body of the conference. If two-thirds shall sustain the objec­
of it. tiODr out goes, the delegate or the adviser, or bothr although 

l\Ir. POMERENE. ~rr-. President, if I may make a sugges- th~· great seal o'f the United States is atiix:ed to hi.s credenti~ 
tion-- ·The same may be true of the delegates- of other countries-

1\Ir. THOMAS. I yield. Great Britain, Japan, Italy, or- France. The· article gives· to· the 
1\Ir. POMERENE. The Senator has just taken up the hypo- conference a qualified veto upon. the selection of its- delegates, 

thetical case of a controversy between France an-d Chile. If the and. that veto. fiecomes effective whenever it i.s sustained by a 
council were unanimously against France, and if a majority of vote of twa-thirds of its- membership;r 
tlie assembly, pltis the council acting with the, asseml)ly; were Upon. the basi.s of the present organization, which consists of 
against France, I s-uspe€t that in the j_udgment of the average 2.7 members, the totar o:fi delegates to- the gene:ral conference will 
man he would come to the c;:onclusion that France was probably be 108, two-thirds of wfiichy if my clllcnlation is correct, are 72. 
wrong. It seems to me that those who are talting the extreme. The- total of the-- delegates of Great Britain, her colonies and de­
position want to avoi-d not only any but every possibility o:f a pendencies, is 24, or exactly one-third of the· two-thiuds, and if 
decision against the United States, whether we· are- tight or for any reason the def-egates from Great Britain; and her colonies 
wrong. are. diss-atisfied with a delegate- from the United· States, or the 

Mr. TH03-IAS. MT. President, I have no doubt that, the pru:ty entire delegation, the intiuence which they can. exercise through 
fearing the action of the council, and having reason to appre- the control of one-third of the number requi-red upon n, vote to 
hend an adverse decision, would be the party to appeal to the disqualify becomes at once apparent. Tnat, however; seems· to 
assembly: Generally speakingJ I think it is fair to assume that be sa.ttsfactory to the committee, at least, because, as I have 
the ultimate action of either will be in accordance with the facts; stated and reiterate, no amendl:nent or reservation cr.( any kind, 
but we can not be certain of it, because even eminent bodies nature, ou description has been reportedl here aimed at any 
lili:e those are, after all, human and subject to the same- infirm- provision of part lK 
ities and the. same inftuences which govern some of us fir a more Let me pass to article 393, which is devoted to the gove-rning 
humble sphere of life. body and which i.s part of the permanent international labor 

But let me come,. Mrr President, to a consideration of the organization. That consists: of 24 members. On page 493 will 
method of voting,_ and the possible consequences: of its exercise be-found: the method of' their selection~ T\velve· shall represent 
as provided in certain: articles of part 13, about which not the Government, six selected by the delegates to the conference 
only are these amendments silent, but concerning which not a representing employersr six by the delegates ta the- conference 
single amendment or reservation was- offe:t:ed for the· eonsidera- representing: the workers. Of the 12· persons representing the 
tion of the Senate by the Committee on Foreign Relations. I Government 8 shal1 be nominated by the members which are of 
do not assert that the voting power of Great Britain will be chief industrial importance and 4 by the members. selected for 
exercised' collusively or improperly ; far from it. 1 am merely the purpose by Government delegates: TfiiS' body also operates 
assuming it as the proponents of these amendments assume- it under the- twa-thirds- r.ule. The total number of' delegates to 
in supposititious controverties arising under the covenants of that hody: are 24. The total number of Government delegates 
part 1. . are 12. 

I aid the other day, and I have had no reason to change my, Of the eight which are to represent the nations of chief in-
mind, that of the two· uru·ts constituting the league of nations. druitrial importance we may assume that the principal allied 
part 13 is the more important. Let me refer by way of digres- and associated powers will constitute· five. Some of the others 
sian, lest I overlook it._ to the commission: of inqui1·y provided may or may n:ot be self-governing dependencies of Great Britain. 
for in article 412 and foUowirrg, which is to pass upon and I think one or two of them could put in very strong claims 
decide complaints against member nations. It is to be composed for consideration as being of chief industrial importance. Bel­
of tJiree members, but th.ere is nothing. in the phraseology of gium: probably would ha-ve a delegate,. orre' of the eigfit, under 
the articles whicfi requires unanimity of action by that com- this arrangement, and it is possible· that through the control 
mission. The United States may be cited by a delegate to the of I'Ier delegation, including thos-e from the colonies, to the gen­
conference to appear at Geneva and there answer his complaint eral conference, Great Britain might easily influence the seiec­
that it has failed to effectively carry out some of the covenants tion: of the remaining four .and of some of the delegates- repre­
recommend'ed by the· general conference and adopted by the sentfng labor and' some· repres-enting employers-, and by that 
United States. A. commission of inquiry is impaneled, as the means obtain control of this- governing body, two-thirds of 
articles require, and as I construe it the vote of' any two of which are invested officially with all t11e powers posse sect: by 
the three is decisive. The principle of unanimity is: not re- the whole. . 
quired at all, and I think it is an evidence of the superior I am not contending, Mr. President, that this will be done­
wisdom of the committee which framed•·part 13. It seemed to by no• means~ I am merely calling attention- ta possible cont:in,­
act upon the practical view of things and 'to realize the· impos- gencies-, in o:rder to emphasize the. fact that they are more 
sibillty of doing anything or getting anywl;lere through i·e- eas-ily accomplished under· tllat part of the treaty which is 
quired unanimity of action. Hence the principle was-rejected. go:verned by a two-thirds majority irP all things than under that 

Now, I will take up two or three (rf the articles of part 13, part which req_uires unanimity in one body.- when' acting sepa­
with a view of demonstrating, if I can, how much more essential rately or when its powers a.re·shared-by the assembly. 
this amendment is to that part of llie treaty than to the one at Let me turn now to article 402, on page 497. It will be re­
which it is aimed', if it be essential- at all. Let me call atten- cnll~d, Mr. President, that the agenda or program to be consid­
tion first to article 389, en pag-e 491, of the document. That article ered by the general conference is fixed in advance by the govern­
begins on page 490 and is devoted to· the structure of the gen- ing body, and the subjects- constituting that agenda are those 
eral conference, which is the legislative body of· part 13 of the o:nl'y w..hich can be considered and disposed o:t at the next con~ 
league. That is to be· composed of four representatives of eacli. ference. The article read.s, in part: 
of the members, of whom two shall be the Government dele- Items t~ which such objection has been made-
gates and the two others shall be delegates representing, re- That is, for the considerntion of any item-
spectiveiy, the employerS! and the workpeople of each of the shall not, however, be excluded from the agenda, il at the conference :l 
members. majority of two-thirds of the votes cast by the delegates present is in 

That is to say, each. Government hq.s two, tile workers have fa'frr th~ ~~~i::r~ j:d~~ (otherwise than under the preceding para~ 
one, and' the- employers- one. These· are o1fieial delegates. But graph) by two-thll:ds of the votes east by the delegates-present that any 
when we tu.rn to· the last sentence of the article we discover subject shall be considered by the conference-, that subject shalt be in­
that the eredentials of" delegates andl their advisers shan be eluded in tb_e agenda for tbe- following meeting; 
subject to scrutiny by the conference, "which may, by twO- That is to say, notwithstanding the action. of the governing 
tlifrillJ of the- votes east by the delegates present, refuse to body :t:b:ing tile agenda, notwithstam:lin"g its determination 
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might he 1Ja<:e1l upon the comic:tiou that an excluded subject 
wa IJeyond the jurisdiction of the general conference, two­
thirds of that conference may, nevertheless, vote in favor . of 
including it in the. next agenda, and it ipso facto becomes a 
part of the succeeding program. 

Let me again . ay that the British uelegation is not likely to 
so conduct itself. But we are dealing, because we must, with 
possibilities, finding justification under the powers granted by 
the covenant and, having established them, inquire what rule of 
con istency vindicates amendments to part 1 to cure defects 
and dangers far more. evident under the articles of part 1 to 
w·hich the amendments· do not even remotely relate. 

I have already called attention to the constitution of the con­
ference, and the same. criticisms apply here as well. Great 
Britain enters it, together with her colonies, with 24 members, 
or exactly one-third of the required two-thirds, as against 4 
members representing the Government of the United States. 
Does anyone believe for a moment that a great body like a gen­
eral world conference of labor will content itself at all times 
with the consideration merely of those things mapped out by 
it governing body? Would any conference representing any 
body of men be so restricted? The subject under consideration 
might concern the United States vitally, yet, notwithstanding its 
prote t, Great Britain, with 24 votes as against its 4, might if 
·o inclined be . sufficiently strong to dictate the result, and by 

the sheer force of preponderant power inject a world question 
into tlle next agenda, fraught with the grave t and most far­
reaclling consequences to our domestic affairs. 

1\lr. KING. Will tlle Senator yield? 
1\fr. THOMAS. Certainly. . 
Mr. KING. Apropos of what the Senator is ju t stating 

although it is perhaps not quite relevant or pertinent, the new .: 
papers reported a few days ago that one of the prominent laiJo :: 
leaders of.G1·eat Britain stated that when the league of nation. 
was in operation and part 13 of the treaty went into effect 
the negro question, which was agitating the American peoJ1lc 
considrabJy, would be settled, and .that if the people of tlle 
South did not accord to the negroes the same rights that were 
accorded to white laborers, pay them the same wages, and 
accord them social equality, the matter would be taken up by 
this labor organization, and the rights of the colored laborers 
would be- enforced through forbidding the shipment of cotton 
from the United States, and by the calling of strikes and the 
prevention of ships leaving the . ports of our counh·y. This, . 
be said, as tlle newspaper reported it, would be one of the 
onsequences of the organization that is provided for in part 13. 

Does the Senator think that the article contains such sinister 
potentialities as that? 

~Jr. THOl\fAS. l\rr. President, I would I.Je unwilling that 
tllc extreme assertion of some irresponsible fanatic or en­
tllusin t should be made the basis of a conjecture as to what 
may or may not be implied under the provisions of article 13. 
I mn y ay, however, that my view of the negro situation comes 
closer home; that unless we quit butchering one class of our 
11e01Jle to make a hoodlum's holiday, unless we guarantee to 
every man the equal protection of the laws, we shall aggra­
,·ate a serious condition, one wllich may find an attempted 
solution through other than agencies of an international char­
acter. Two Mexicans were lynched the other day in my State, 
the excuse being that the governor had paroled a convicted 
criminal some time before who happened to be of that nation-
ality. · 

Tlle difficulty with the exercise of such lawle snes · lies in 
· the impossibility of restraining it. It began as a punishment 

for a nameless crime. Since then it lk'ls been frequently ap­
plied, regardless of the nature of the crime, whenever the ac­
t!usett happened to bave a•black skin. I trust, Mr. President, 
~hat the American people are becoming more and more im­
·'res ed with a realizing sense of the great truth that the, Gov-
4..rnment can not afford to deny its laws and protection to the 
meanest citizen if it would preserve them for its highest repre-
sentatives. · 

Let me proceed, however, "·ith the discussion. Section 403, 
on page 499, relates to conference procedure. Its concluding 
clause is that-

Except as otherwise expres ly provided in this part of the present 
treaty, all matters shall be decided by a simple majority of the votes 
cast by the delegates present. 

There is your majority vote. 
The voting is void unless the total number Qf Totes cast is equal to 

half the number of the delegates attending the conference. 
Fifty per cent of 108 is 54. Under this provision Great Brit­

ain and her colonies may control an actual and potential repre­
sentation of 24, or 44i- per cent of the half. This, toot seems 
to llave escaped attention, our difficulties and our problems be-

ing wholly confined to a consideration of tlle political as op­
posed to the economic side of tlle propo eo lengue. 

Article 412 deals with the commi sion· of inquiry which is to 
try complaints which may be made by any memb r or by any 
delegate to the general conference against a member. One of 
the delegates from Hejaz-I believe Hejaz has been very 
frequently used here for illustration-can complain that our 
Government is not properly enforcing or regarding some of the 
covenants of tlle conference which it has auopted, and forth­
with Uncle Sam is haled into court, must submit his cause to 
the determination of a commission of inquiry consisting of 
three, any two of whom may decide the controversyt and also 
provide what measures of economic character shall be taken to 
enforce the decree. This is subject only to an appeal to an 
international court not yet createdt whose judgment . hall be 
final. 

The commission is selected by the secretary gE.'neral of tllc 
league from a sort of panel. I read article 412: 

The commission of inquiry shall be constituted in accortlance with tb~ 
following provisions: 

Each Qf the members agt·ees to nominate, within six months of the 
date on which the present treaty comes into force, three per ons of indu . 
trial experience, of whom one shall be a representative of employers, one 
a representative of workers, and one a person of independent standing 
wlio shall together form a panel from which the members Qf the court 
of inquiry shall be drawn. 

The qualifications of the persons so nominated shall be subject to 
scrutiny by the governing body, which may, by two-thirds of the vote._· 
cast by the representatives present, refu e to accept the nomination or 
any person whose qualifications do not, in its opinion, comply with the 
requirements of the present :uticle. 

Here, again, Mr. Presid€nt, there is reserved to the governing 
body \That may be called a challenge for cause to the panel f-rom 
which the tribunal is to be selected to h·y these complaints 
against member nations. Here, again, the members of the panel 
bear commissions fi·om all the Governments, from the United 
States by nomination and confirmation; here, again, i a com­
mittee on creuentials with power to determine whether the per­
sons composing the panel are fit or otherwise, whether their 

· qualifications do or do not, " in their opinion "-not in fact, 
but in their opinion-comply \Yith the requirement of tlle 
present article. 

The total of that panel, if my figures are correct, woul<l be 
81, two-thirds of which are 54, of which Great Britain anti her 
colonies supply 18, or a percentage of 33-1;. Here, again, the 
dominance of the arrangement, if it is a bad one, is dangerously 
great, provided there be unity of action among them. Thi. , in 
my humble judgment, is one of the most far-reaching :ind ex­
tremely imvortant of all the articles in the treaty, because it in­
volve !he. tr~al of a sovereign power haled to Geneva, possibly, 
by au uresponsible member, or indeed by a single individual, 
then anu there to show cause why the judgment of the court 
shoulU not be pronounced against it. 

Can it be possible tlmt an objection to this preponderance in a 
body consisting in part of members · of a cotmcil which 'mu t 
act as a unit, is dangerous to America while it goe: unchal­
lenged when the check is only a two-thirds vote? Can it be 110 ·­
si~le that we perceive visions of national injury to us through 
the determination of uisputes betwen nations. yet can ·ec none 
in disputes in which a judgment economic in character but a 
judgment nevertheless, may be enforced through the cohective 
power of the boycott and the strike-for I feel very sure that 
whatever adverse decree may be pronounced by one of tlle e 
commissions against any nation will have bellincl it and for its 
enforcement the collective power of international organization, 
which, in my judgment, is but another name for the collective 
power of international socialism? 

This, however, seems to be unimportant, and all empllasis is 
laid u110n the subject of representation in another part of the 
treaty, which, together with this part, collectively constitutes a 
proposed league of nations. It can not be that tlle Committee 
on Foreign Relation~, composed of eminent Senators on both 
sides of the Chamber, some of them having long experience in 
foreign affairs, all of them supposedly familiar ,-vith the tel'ms 
and conditions of the treaty, could have overlooked these con­
tingencies when they framed and reported the e amendment . 
It would be a reflection upon their intelligence and their indus­
try to so suppose. 

I leave it to the Senate and to the country whether tlle comli­
tions to which I have called attention do not furnish the 
strongest of all reasons that can be urged here against the mat­
ter of representation if it be as faulty as Senators contend ; for 
we must not lose sight of the fact that the league of nations, as 
provided for in this treaty, creates five different bodies, two of 
them, the council and the assembly, having jurisdiction over aU 
matters of general national concern; three of them, the govern­
ing body, the conference, and the commission of inquiry, llaving 
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exclusive jur i diction of what may be termed economic class Post published a telegra.in giving an account of the proceedings 
questions or conditions, the representatives of a huge section of the Democratic convention of New J ersey, which, among 
of humanity, given sepat·ate and distinct considet·ation from the other things, adopted a resolution "declaring that the league 
rest of mankind, exempt froni' the necessity of unanimous ac- of nation· covenant should not be approved without giYing 
tion, clothed with power to pass ·upon the credentials of their recognition to the Irish republic." That sounds like the Swede 
members; and having behind' tbem the 'collective force of class wlio said he wa&" agin the war unless it make Sveu a colonel." 
organization. · This com-ention, whose leaders I have no doubt are familiar 

1\fr. WATSO.rr. ID;. President-- w.'th the provisions- of the treaty, makes no mention of part 13, 
The PRESIDING OFFICER · (:l\1r. Gno~~.a.. in the chair). but is unwilling to accept part 1 except upon the condition 

Does the Senator from Colorado yield ·to the Senator from mentioned in the resolution. That it was adopted for the pur-
Indiana·? pose of placating the vote of Irish-American citizens in New 

1\fr. THOMAS. Certainly. . Jer ey no one can doubt. To what a lofty plane ls the treaty 
1\fr. WATSON. I agree entirely with the Senator in his lifted when it enters a party convention. 

description of the sinister character of tbis provision, and I I wish this treaty could be con iderell by e erybody, insitle 
am wondering whether or not he propo. es to offer any reserva- and outsitle of the Senate Chamber, upon its merits and with­
tion to that particular provision. out regard to the future of political parties. I love the Demo-

1\fr. THOMAS. As before stated, I am not so impressed witll cratic Pa1·ty; I have . been a humble member o:t it since. my 
the necessity for amendments or reservations relating to these majority; I have fought many of its battle and it has honored 
possibilities of danger us I am with the fact that here much me far beyond my deserts ; but in a matter of this importance, 
more than in part 1 is where the .evil lies, if it is au evil. I presenting problems not only of a national but of an interna­
may say, however, that I have been trying to frame some reser- tional character, affecting American institutions and American 
vations to part 13. It is rather a difficult thing to do. I hope destiny, fraught with possible benefits and equally possible 
to ·l)e able to submit somethlng, ·hoWe\er imperfect, to the con- evils which we can not wholly conjectUre, I am obliged to follow 
sideration of the Senate ve1·y soon. the dictate of my own judgment an<.l my own conscience, re-

Mr. MOSES. Mr. President-- garules of , consequence to myself, to the Democratic' or anY. 
Mr. THOMAS. I yield to the Senator from New Hampshire. other politicar organization: 
1\fr. 1\fOSES. I think, in justice to the Committee on Foreign Mr. JONES of 'Vashington obtained the floor. 

Relations, I should inform the Senator from Colorado that this Mr. ' AT OX Will the Senator from 'Vashington yield· to 
is a subject which was not omitted from the discu ions of the me? 
committee. trhe PllESIDING OFFICER. Does the Senator fi'om Wash .. 

l).fr. THOl\IAS. I am very sure of, that. ington yielll to the Senator from Iniliana? 
Mr. MOSES. If the Senator is at all familiar with con<.litions · Mr. JONES of Washington. I yield: 

as they existed upon the two sides of the tabla in the committee Mr. ·wATSON. Under an agreement with the Senator fl."'ni 
room, he can well understand the difficulties which confronted Nebi.·a ka [1\fr. HlTcacocR:], I move that when the Senate ad4 

the committee in reaching an agreement. I "'ill say further jom·n to-tlay it adjom·rr to meet on :Monday next at 12 o'clock. 
that it .was well understood in the committee room~ certainly The motion wa agreed to. 
on one side of the table, that one member. of the committee ::\lr. KL""\\ ~. l\lr. Pre ·i.dent, will the Senator from 'Vashington 
who .had gl\en notice of intention to offer in the committee yield to me for ju t u few word. ? 
amendments covering this part of the treaty-- Mr. JOXE of w ·ashiogton. I yielll to the Senator from Utah . 

. Mr. THOMAS. The Senator from New Mexico [llr. FALL]. 1\lr. Kll~G. l\Ir. Presilient, the Senator froiu Colorado has 

. lUr. MOS~S. Later withdrew that notice and took no action just concluuell a Yery important and illuminating- address upou 
in the committee room, but reserved the full right to offer Ius pa.rt 13 of th pence tl'eaty. While he was discussing the mat­
amentlm'Emts and reservations. on that subject" upon the ftoor, tef. I intecrupt-etl him fo:r the _purpose of propounding a ques­
and, as we understood, with every intention. of so doing. tion an<l directing his attention to a statement reported to have 

Mr. THOMAS. 1\!r. President, the Senator from New Han1p- been mntle by one of tl1e laboi:·leallei of Great Britain. 1 fear 
sllire has anticiJ)atecl the current of my thought. I wa j_u t thnt r wa unfortunate in not making myself 1u1derstood b'y 
about to except the Senator :fi'om New Mexico [l\Ir. F.ur:.] from tile Senator; in<.l tl, a I interpreted his reDlY, it indicated that 
my comment. He did intro<luce such a resolution before the m~ ;ug~P. ·tion an<.l que ·tion "·ere not apprehended. I did not 
committee, and who there withdrew it, f01: what reason I know intend ·to convey the idea that on1~ colm·ed citizens should be 
not, and who is the only man that I can now, recall, e:xcent my- ill criminated against or uenied economic and industrial equal-
self, who has discussed on the floor the pronsions of part 13. ity.. Indeed, I belieYe that all citizen , regardless of race or 

Mr. MOSES. 1\!r. President-- previ(}u condition, should enjoy the full tights guaranteed by 
1\fr. THOMAS. I yield to the Senator from New Hru;upshire. tile laws mitl Constitution of 011r land. I deplore as much as 
1\fr. MOSES. 1\Ir. President, the latter statement is entirely does the enator the manifestations of race prejudice in our 

true; nnd I congratulate the Senator from Colorado upo:p.. his countl~y.· The negro<> are American citizens and they are en­
courage in l1nvlng taken up -this subject which so many men titled to the rights, privilege , and immunities of citizenship. 
seem to try to a\oid; but I can assure hfm that the Senator The: mistleeu of a few among them do not call for the condem.­
from Newl\fe:Dco was by no means alone in the committee room nation of the race. Th rc are millions of negroes who are law­
in the opinions which h·e there expressed. abiding an<l by tlleir liYes and conduct reftect credit upon their 

Mr. TH011IAS. Well, Mr. President, that is gratifying. At race and contribute in many ways to the builclihg up of the 
the same time it increases my wonderment that some reference communitie·· within which they reside. Unprovoked attack · un­
wa.s not made in the committee's. report to the serious feature fortn:nately hl!Ye been n'ade by white people upon members of 
of part 13. There seems to be but one explanation of the circum- the coloretl race, anu in many in tances negroes have been 
stance. wantonly and brutnlly murdered. Tbo who belieYe in law 

1 do not want to uo inju tice to anybody. The Senator from and onler incerely regret the recent tragic occun·euce in the 
California [1\fr. JoHNSO~] is to-day touring the country with city of Omaha. A. mob of white people in a cowarcliy aud brutal 
tbe most gratifying success, if the Associated Pre~s dispatches way not only killed n colored man out made an equally brutal 
can be believed-and r have no doubt that they are reliable-- a.ll(l cowa.rilly attack upou the honored mayor of that city. It 
enthralling multitudes by the earnestness of his argument and is to be hoped that the cinl aut.borities of Nebraska will vigor­
the eloquence of his tongue. His discourses seem to be very ously pro ... cute tho e who committe(l these offense and bring 
largely pivoted upon these two amendments. So far as I am them speedily to trial and puul hm nt. 
able to a1certain he has said not one word about the character of The point, lloweYer, "\Yhicll I attempted to direct tile a ttention 
repre entation ancl voting power in part 13. There he might of the Senator fron1 Colora<.lo to did not relate to the civil 
find hi strongest argument, yet he avoids it altogether_ I r.e- and political, or in<l d the industrial or economic, rights of the 
fleet upon nobody, yet I can not avoid the suspicion that these colored population of our cot1ntry. I ba<.l in mind, when I 
amendments are in the main political; that they .. were largely de- propounded the question, the statement attributed to the British 
signed to capture the Iri h vote without imperiling the labor labor leader, that 'vhen the peace treaty was signed and part 
\Ote. . 13 thereof, whicll relates to the organization of labor, went 

They seem to me, lr. President-! will not say insim:ete- into operation, the organization created or provided for un<ler 
but so incomplete and so strangely one-sided in their method of this part of the treaty would have such power and authoJ>ity 
presentation, so tender of the vital clauses· of part 13, and so as to require nnil enforce equality among the races living in 
completely in harmony with the demands of an active, organ- tbe United States, and determine the wages which should be 
iz~d antileague propaganda, as to make any other conclusion paid not only the wbite people but the colored part of our 
most uncertain. · I population, and that if the international organizations were not 

1\fy friends ·upon the other side. are not alone in their appre- satisfied with the treatment accorded to the negroes or the 
elation of tbis influence. Yesterday mo1·ning ~e :W:ashing.t_q~ wages paid to them they would prohibit the exportation from 
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tlle United State of cotton and otller products, an<l to accom­
plisll tllat end would prollibit vessels from carrying any such 
articles. As I understood the position of this representative of 
labor, it was that the treaty created a powerful international 
organization which would fix and regulate the hours of work in 
all countries who were members of the league, and would also 
regulate the wages to be paid, adopt steps to prevent unem­
ployment, establish provisions that would provide, according 
to their views, an adequate living wage; direct the industries 
in the various States ; establish provisions for insurance and 
ol<l-age pensions; and that such organizations would have full 
authority to provide puni hment for those States and nations 
who failed to respond to the orders and decisions of such inter­
national organizations. I inquired of the Senator from Colo­
rado whether in his view the provisions of part 13 of the 
treaty were susceptible of the interpretation given to them in 
the reported statement of this labor leader. I inquired of the 
Senator whether in his view this provi ion of the treaty 
possessed "such sini ter potentialities." 

l\lr. POMERENE. Mr. President--
1\fr. KING. I yield. 
1\Ir. POMERENE. The Senator from Utah does not mean to 

have it inferred that he indorses the views of that labor leader 
in his con.struction of part 13? 

1\Ir . Kll~G. I ·will frankly say that I am not. absolutely cer­
tain as to the power conferred upon the tribunals and organiza­
tion provided for in part 13 of the treaty. I regard it as one 
of the most, if not the most, important part of the treaty. I 
haYe been able to reconcile myself to other provisions of the 
treaty, many of which I do not like and many of which I think 
are Tery objectionable, and shall vote for tho e provisions; but 
part 13 of the treaty has been the subject of considerable con­
cern to me. If it is to be interpreted, or can reasonably be inter­
preted, in the manner indicated by the labor leader to whom I 
have referred, I should regard it as a very serious menace to the 
liberties of the American people. I have given considerable at­
tention to the treaty, but have not perhaps with sufficient care 
analyzed all of the provisions of part 13. While I am not 
satisfied with many of the provi ion.S of the treaty, and while 
I regard some provisions as very objectionable, I have been able 
to· reach the conclusion that under all the circumstances it 
\Voultl be best for our country and for the world for our Nation 
to appro\e it. However, if part 13 of the treaty does create an 
imperium in imperio and an international organization that 
may superimpose its will upon all nations within the league 
\Vith respect to the questions of labor and all cognate matters, 
then I should not feel like voting for its ratification. I would 
not support a treaty that created a supergovernment, either of 
a political or of an industrial and economic character. If an 
international government were created possessing political pow­
ers which were destructive of the rights and sovereignties of. this 
Republic. I would not support the .propo ition ; and if an eco­
nomic organization were created with authority to control the 
economic and industrial life of this and other nations, I should 
attempt to defeat the exercise of its authority. The internal af­
fairs of this Republic must not be interfered with. No superna­
tion should be created with authority to control the economic or 
industrial affairs of this Nation or interfere in any way with its 
national and internal a.ffai.J.·s. 

The welfare of the inhabitants of all the world is an object 
of solicitude upon the part of all right-minded people. All stu­
dents of sociology feel that the rights of the masses have not 
been sufficiently considered in the past. The laboring man has 
too often been denied the :fruits of his toil, and proper protection · 
has not been accorded to him by the governing forces of the 
\Yorld. With the overthrow of autocracy, with the departure of 
absoluti m in tile world, the side of humanity mrist rise. Men 
everywhere are beginning to realize that labor must be consid­
ered in any program providing for the future activities of na­
tions. Archaic conditions must pass away and injustices to which 
the laborin~ men have been ::mbjected must cease, and a spirit 
of fraternity and cooperation must prevail among all elements of 
the social structure. The American people are intensely inter­
ested in all labor problems, and there is a sincere desire to bring 
about peaceful and harmonious relations between capital and 
labor. Legislation calculated to ameliorate conditions of the 
working man is being enacted in the various States, and Congress 
has passed laws relating to labor problems within the sphere of 
lts authority. It is quite likely that international conferences 
and international organizations for the purpose of promoting 
the interests of those who toil will result in great benefit to 
labor. There is no question but what the conscience of the peo­
ple should be quickened so that there. will be a more hea1·ty re­
sponse in behalf of neetlecl legislation essential for the laborer's 
welf~rc. · 

Organizations which seek the welfare of labor in this aml 
o'ther lands should be welcomed by all classes; but as there 
would be objection to a supergovernment-an international goY­

. ernment-possessing political authority and control over Stat •. 
and nations, so there would be objection to an international 
labor organization or goyernment that would have the powet· 
and authority to go into the various nations and States of the 
world and interfere with their domestic affairs. 

I h.-now that there are some representatives of labor who 
believe that the treaty now before us does provide an interna­
tional labor organization possessing power to go into the 
various nations who are signatories of the league and fU: wageN, 
hours,. and conditions of labor, make provi ion for insurance 
and pensions for laboring men and women, and call and order 
international strikes and blockades for the purpose of enforcing 
orders and decisions with respect to all labor que ·tion and 
conditions coming under their cognizance. Of cour c, if th 
treaty created an organization of uch authority and power, 
the duty of the Senate would be very clear. .Any treaty con· 
felTing such power upon an international organization should 
be · defeated. The Senator 'from Colorado has heretofore chal­
lenged attention to the importance of the provisions of the 
treaty dealing with labor, and his remarks to-day should have 
the effect of causing a reexamination of part 13 of the treaty. 
I feel sure that it was not the intention of the repre entative. 
at the peace conference to create an international organization 
with plenary power to deal with labor in the nations \\ithin 
the league, .and I am inclined to think that the treaty ,,·ill not 
bear the interpretation placed upon it by orne of . the rnL1icnl 
in this and in other lands. -

1\Ir. JONES of Washington. l\lr. President, two year ago 
the term" willful men," applied by the President to a few United 
States Senators who, in the discharge of their patriotic duty, 
did not do what he asked, consigned them to the gibbet of 11ublic 
opinion, and ~11 but convicted them of high treason. Pass­

'ing events have fully justified their position. TlleiJ: number has 
multiplied manyfold, and to-day the terms "pygmy," "Bolshe­
vik," "lovers of war," "haters of truth," "ignorant ftunblers 
of English," "blind, perverted fools," "tleserving of hanging on 
the highest gibbet," "contemptible quitter ," " jaundice-eyed 
zealots," "pro-German," "disloyal," "dishone t," "co"·ards," 
"traitors," "unpatriotic," and "tm-American" arouse only dis­
trust and derision. Such language sustains no great cause nor 
does credit to any great man. It may bring n cheer from tile 
thoughtless crowd, but it shocks and repels the just and thought­
ful citizen. 

The President presents a. treaty to the Senate anti tells us to 
consent to it without the dotting of an "i" or the cro ing ot 
a "t." When we hesitate he threatens us witll the wrath of 
the people. When we do not act as promptly as he thinks we 
should he takes the platform and urges, if he does not order, 
the people to coerce us into doing what our judgment and 
patriotism tells us not to do. He assumes that when he speak 
and acts wisdom is exhausted and further ffort usele s. He i 
due for a rude awakening. The people are willing to concede 
that' he is _a learned man, that he is a wise man, that he is n 
great man, but they are beginning to resent the as umption that 
he knows every thing, past, present, and future, that he is the 
sole interpreter of their will and that his judgments should be 
accepted by all without question . An old hurd-headed farmer 
expressed the sentiment of the ordinary citizen n few days ago 
when he said to me: H By gum, does the President think he 
knows it all? He'll find out he don't, and that the people won't 
accept his orders and ask their Representatives to do what 
he tells them to do regardless of their judgment as to what 
should be done." Another average citizen and an old soldier 
writes to me as follows: "I tell you, Senator, there are a lot 
of us common people who believe that all the brainy men of the 
Senate, with years and years of experience in State and National 
affairs, must know more than one man of less experience, even 
if he is pretty smart." And another man who served ncross 
the sea writes me as follows : 

Many people opposing the President's speeches are not necessarily 
against a league of nations. They resent. ho"\"\"ever, the autocratic 
method of forcing his own particular league do"\"\""n t heir throats whether 
they want it or not. 

The open attempt of the President to coerce the Senate. to act 
contrary to its patriotic judgment is fraught with great danger 
to the Republic. It embodies the spirit of the mob and justifies 
lawlessness. 
· ·while speaking for democracy and urging that the world be 

made safe for demo~racy, · he practice<] nn nutocracy that is 
hardly parallel in the annals of history. He named himself 
peace commissioner an<l, conh1ary to all his country's traditions, 
went to Europe to make peace. HJs as. ·ociates were mere dum-
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ruies. -They acted as he ordered. His judgment was theirs 
whether they approved it or not. They coine back confessing 
their ignorance and _proclaiming their servility. The war was 
won. Germany was· conquered. Our brave boys had done their 
.work 'Yell. They were anxious to get home~ Everybody wanted 
peace terms imposed upon Germany promptly. No negotiations 
were needed. The victors were ext)ected to make their terms. 
Germany would have to accept them. Peace would come, and 
the nations woulll seek to recover from the awful thing they 
had passed through. The Presid~nt would not have it so. A 
league of nations must be formed. A covenant must be drawn 
up. Everything must wait on this. All the world's differences 
must be adjusted. He had his 'vay. Peace was delayed. When 
the covenant was drawn up opposition to it developed. To de­
feat this opposition he announced in New York that he would 
so entwine tile covenant for a league of nations with the treaty 
with Germany that they coul<l not be separated. Both would have 
to be accepted or both rejected. It was n " your money or your 
life" proposition. He "\Vould use business chaos, industrial un­
~ertainty, and the uesir~ for peace and the return of our boys as 
a club to force the adoption of this covenant. This attitude was 
unworthy of him an<l of a great man. It should be resented by 
eT"ery loyal citizen. It was a direct assault upon the funda­
mentals of our Government anu a display of egoism unworthy 
of any man, much less one in his position. This T"ery thing be­
came his undoing. It threatens to defeat the covenant now, and 
it enabled other nations to secure his consent to their covetous 
desires, the violation of his lofty ideals, and left him but a 
·hadow of his idealistic dream. .Japan robbed China and forced 
the President to approve it to get his league. The " freedom of 
the seas " was abandoned, and England "\Vas left undisputed 
" rui tress " of the seas to get his league. He "\Vas compelled, so 
far as he could, to pledge the riches and blood of this land to 
11rotect Fi·ance against attack by Germany in this and succeed­
ing generations to get his league. W,hen these things were done, 
the. e and other nations were willing to enter into the league, 
hoping still further to get of OUl' blood to police Europe and of 
our treasure to pay their debts and relieve them of their war ex­
penses. 

Tllus the covenant was entwined in the treaty. The Presi­
u •n t brought it home. He had gone as far as he could. It 
could not be ratified without the advice and consent of the 
. 'cuute. He· grudgingly submitted it. He did not want to give 
the facts about it. Information sought by the committee · was 
,\·ithheld as long as possible or not given at all. Some has net 
been given to this day. The Senate was, in effect, told to ratify 
the treaty as it was, under threat of his displeasure. When it 
proceeded to discharge its pa~riotic duty in a deliberative way 
nndct· the Constitution, he llireatened it with the wrath of the 
peo11le and finally sta_rte_d upon his trip thro_ugh the counh·y to 
coerce it to do his will, regardless of the merits or demerits of 
the covenant. He has threatened, cajoled, and denounced. 
Sca recrows haYe been held up to frighten the people to action. 
Dangers have been laughed at until one could well wonder what 
the league can amount to, anyway. At one place it is a mighty 
force to prevent war, and at another it is an impotent debating 
society. The President meets himself in every argument as 
he goes from pl'acc to place and speaks upon different phases 
of the covenant. 

In spite of all this, I do not question the President's sin­
cerity, impeach his integrity, or question his loyalty and 
Americanism. There are three · facts in his life, however, 
that make one hesitate to follow him. These facts will furnish 
a most interesting psychological study in the future. He 
always says what the occasion seems to demand to attain his 
end. He can be quoted by the most confirmed reactionary or 
the most extreme radical to sustain any position upon any im­
portant question from the days of Washington to the present. 
And be has strangely been wholly consistent in acceding to the 
<leman<.ls of the British Empire since he became President, from 
the Panama Canal tolls to the "freedom of the seas " and the 
open admission of the superlative supremacy of British citizen­
ship and sovereignty. His action in attempting to coerce u 
coordinate legislative branch of the Government to do his will 
!'egardle s of its own judgment and conviction of duty is a. 
more dangerous assault upon democracy and the integrity of this 
Republic than any armed attack could be. I regret to say it, 
but it is a fact lliat the President, by word and deed, has done 
more to undermine orderly, peaceful representative government 
tllan any other human agency. The time has come for our peo­
ple and this Nation to get back to the orderly principles of 
government and the principles upon which the Republic rests. 
'Ve can not do it so long ns the acts an<l words of those in 
highest positions can ue u ::-:E'-<1 to justify tllose who seek to over-
turn l:nY, order, nnd liberty. · 

When we voted to enter this war we voted as Americans and 
not as partisans. Our politics were laid aside. We have had 
none in the conduct of the war. Every measure deemed neces­
sary for its successful prosecution has had our earnest support. 
~stakes have been made. They were inevitable. I have no 
criticism at this time to offer. Republicans sought only the 
Nation's good. They saw politics attempted by the administra­
tion in almost every measUl·e and upon all occasions. They 
lqlew their counsel was not sought, but their votes were always 
given for their country's welfare. 

As we entered the war as patriots, we should come out of 
it as Americans. Partisanship and personal bias should have no 
place in the consideration of this treaty. It is n broad Amer­
ican question, and should be passed upon in a purely American 
spirit and with an intense devotion to American welfare and 
American ideals regardless of party consequences. This is the 
spirit in which I have tried to consider it. This is the spirit in 
which I am going . to Yote on it. No party has a monopoly of 
patriotism or .Americanism. Senators on the other side of the 
aisle are just as pattiotic and just as Joyal to American interests 
and American ideals as Senators on this side of the aisle, and 
it will be a sad day for the Republic when we divide along 
party lines on what is and what is not Americanism in our 
dealings with foreign countlies. No matter what my personal 
feeling toward the President may be; no matter how strongly 
I may condemn the methods he has pursued; no matter how 
unwisely I think he may have acted; no matter how unjustifiable 
I consider his course now; no matter what epithets he may in­
dulge in, I have tried and shall try not to allow these things to 
influence me in determining my duty at this hour. This h·eaty 
is the act of this Government, so far as he can make it so. It 
should not be rejected except for the most weighty reasons. The 
time has come for me to do my duty. The Constitution of the 
United States, which I have sworn to uphold and which I love 
and revere, makes it my uuty to pass upon this treaty as one 
of the representatives of the people. l\Iy responsibility is to 
them anu not to the President. I am here to represent them 
and not him. He says he reports to the people. So do I. I 
am as sensible of my obligation to them as he, and I am pre­
pared to account to them fully for whatever I may do here. 

In studying this treaty I have sought to find reasons to justify 
my supporting it rather than to sustain a yote against it. I 
know a tremendous task confronted the President. I would not 
seek to minimize it in the least. With his desire to promote world 
peace and avoid war I am in hearty accord, as is eT"ery man who 
loves humanity. That he sought the peace and welfare of the 
United States I do not question; that he placed the United 
States first and above all else I have my doubts. He tells the 
people now that there is a cause that is greater than the Senate. 
That may be true. He says lliere is a cause greater than the 
Government itself, and for that he is ready to die. I have been 
taught that above eyerything, above property, above lif.e, -above 
loved ones, above home, above all, is my country. When I was 
but a boy my dear old mother took me in.. front of a picture 
of a bearded man in a uniform of blue and said to me, "l\Iy 
son, that is your father, who left all and ga•e his life to suse 
his country. Be true to his memory." That principle ha~ 
actuated me all my life. I have never knowingly departed 
from it. What he died to save is good enough for me nnd has 
my highest allegiance, and in serving my country I be1ieT"e I am 
best serving humanity. 

The main controversy about this treaty is over the covenant 
for a league of nations. It should not be in the treaty. l\Ionths 
ago the treaty with Germany should have been made and r at i­
fied. Rehabilitation here and in Europe should ha T"e been 
under way. Who is to blame for the delay? No one but the 
President. He and he alone insisted upon the two things being 
put together. He did it deliberately to force the ncloption of 
the covenant and now this is used as an argument for speedy ac­
tion. 

The Presi<lent says we must take it as it is, without the 
dotting of an "i" or the crossing of a "t," or it will fnil and 
the world's heart be broken, nnd all sorts of direful calamities 
will fall upon us, including famine, pestilence, bnsineES ruin, 
strikes, and anarchy. He says, "You must take wllut I offer · 
you or there shall be nothing." That is the word of nn au to­
crat, not of a democrat, there is the spirit of trrnnnr, not 
liberty. 

The covenant \Vill not be rejecteu. It will be ratifieu, but it 
will be so ratified that the vital interests of t.be United States 
will be protected and its independence and soT"ereignty pl·e­
served; and in so doing the world's peace and progress wm be 
promoted eT"en if the President's vanity shall suffer n shock. 
We will not be scared from doing our duty by bogies nor led 
into national pitfalls by fairies. We will keep what is good 
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of this covenant and throw away a part , at lea t, of what is 
bad. When we consent to it with ·Such change a.s we. think 
best for our country's good, it will rest with the President 
whether the concurrence of other countries shall be sought. 
He can refuse or not, as he sees fit. If the world's heart is 
broken, he will break it. If the world's hope of peace shall die, 
he will kill it. Will he dare to do it; and if so, why? 

We have a written Constitution. Other nations have not. 
Our powers are limited ; theirs are not. The provisions of 
this covenant should be and must be construed in the light of 
this difference. If our agents have not protected the interests 
of our people, this body should do it. We should make it plain 
that we are not and can not be bound to do that which our 
Constitution says we can not do. We should not make the 
Constitution a clon.k to shun duty or responsibility ; but we 
must remember that it was adopted by the people for their own 
safety. Its limitations were imposed by them upon their repre­
sentatives. There is a growing disregard for the' Constitution 
that ought to be stopped. This is not confined to men of low de­
gree. Men in high station spurn its restraints and limitations. If 
it stands in the way of what we want or what we think ought to 
be clone, we say, "Away with it." Some time ago I received a let­
ter from a minister of the gospel whom, of all men, should urge 
obedience and respect for law. He urged the ratification of 
tllis covenant ·as it was. I suggested that some seriou-s consti­
tutional objections had been made to it, and that I proposed to 
give them careful study. He wrote Uack suggesting that the 
Constitution is a very convenient excuse for opposition to the 
league, but, if the Constitution stands in the way, the Constt­
, tution must go. That is treason to this Republic and means 
the overthrow of orderly government. It would be a sad out­
come of this war if one of its results should be the uprooting 
of the Government of the most perfect and efficient Republic 
of the world's history and the highest expression of democracy. 
That must not be. 

As I said before, with the high and lofty purpose of this 
covenant every American is in hearty accord. The prevention 
of war and the maintenance of peace is the hope of the world. 
The empty sleeves and lost limbs, the sightless eyes and dis­
figured faces, the weakened bodies and bent forms of the best 
and bravest of the land, the bereaved mothers and wives and 
sorTowing homes, the mute headstones of the battle :fields of 
Europe-all plead the horrors of war, and the burden of taxes 
through the ages will ten of its waste. Not everything labeled 
" peace," however, means peace. Hnman nature is the same 
to-day that it was a thousand years ago, and in any proposal 
for peace the1·e may be the germs of war. The good should be 
kept, the bad thrown away. There is wisdom, too, in counseL 

'No man or set of men should assume to have all the wisdom of 
the world in themselves, and while the President of the United 
States is entitled to every consideration by virtue of his .great 
ability and tlie high offiCe which he hoWs, yet he does not com: 
bine within himself an the knowledge and wisdom o:t mankind, 
and his mere dictum that this treaty, without change, is the 
world's best hope is not all convincing. 

Let us look at some ·G:t the terms and provisions of this 
covenru1t and the suggestions made to meet objections to them. 

The British Empire has six votes and this Republic one. 
If there is one principle recognized a.s fundamental by all na­
tions in their dealings with each other, it is that each nation 
is the equal of every other nation in its independence and as a 
sovereign entity, no matter how small its domain nor how great 
its power. All free and independent nations act and deal with 
each other as equals. This is essential to peace and harmony 
and has always been so until now. It is the great safeguard 
of small nations. This covenant destroys this pTinciple of 
equality. J;:t takes one nation and sets it apart by itself as a 
superior so\ereignty, leaving all others upon the humble plane 
of equality. We have heretofore laughed or sneered at the 
bullying air of the Britisher, but we can not do it any more. 

,.We confess his superiority. We agree tlUi.t Haiti and Hejaz 
are our equals, but confess that we are inferior to the British 
Empire. For the purposes of this covenant, the British Empire 
is recognized us six sovereignties, while this great Republic 
Is but one. The British Empire is a perpetual member of the 
council and can prevent any action on any important matter by 
its one \Ote there. The British Empire is represented in the as­
Eembly by one vote, and it also has five other representatives, each 
one of which can block action upon almost any important matter. 
This is bound to give rise to charg·es of bad faith and double­
dealing. It will lead to trouble, disputes, and to war. I would 
welcome Canada as an equal among the nations of the world, 
but until she is such let her take her proper place as a part 
of the British Empire and not have the power of an independent 
Sovereignty in addition to her power and prestige as a part of 

. 

' 
the British Empire. Let the British Empire be not ·sir but one 
sovereignty no greater than Hejaz, no less than the United 
States. This is fundamental in national dealings, · and I shall 
never confess by my "VOte that ·this Nation is inferior to the 
British Empire in sovereignty. I will not justify the sneering 
claim in foreign lands, HAn Englishman is superior to the 
American, and the American admits it', -

· Many peoples and nations are impressed by show, pomp, and 
claims of 'superiority. What a sorry showing we will make in 
the march of the world confessing to all our inferiority. An 
American may not be any better than the Arab of Hejaz, but he 
is the equal of any Englishman that ever . trod the earth. If 
I confess otherwise I feel that I am unwol"thy to represent that 
citizenship. We have millions of naturalized citizens who are 
loyal patriotic Ameiicans and believe their acquired citizen­
ship to be the best on earth. What wiU they say, how will they 
feel, when they go to their old home and boast of their citizen~ 
ship to have it pointed out to them that f4eir own ·Government 
admits that they are inferior to the British? If there is any­
thing in this covenant more insidiously dangerous than this in-

. Tidious provision I do not know what it is. It makes intrigue 
and double-dealing easy and probable and will inevitably lead 
to disputes, charges of bad faith; and probably worse. If we 
have a · dispute with the British :ijmpire of course it will tie 
transferred to the assembly under the covenant. We and the 
British Empire will stand aside but· the five votes_ of Britain'& 
parts will be cast against us. How can that be justified? In 
fact, in any dispute between the British Empire and ariy country 
such dispute · will go to the assembly and the two disputants 
will have to stand aside, but still there will be five votes repre­
senting parts of the British Empire to vote on sueh dispute. 

The President says this six-vote power of the British Empire 
is llll.iffii)ortant, but what are the facts? And I want to empha­
size these facts. Every dispute between members -of the league 
can be transferred to the assembly by either part-y to it. The 
action of tlie assembly is determined by a majority vote, 
excluding the disputants and including the coneurrenee of all 
the other members of the council represented ii1 .tli-e asa;embly. 
In every <;Uspute between other countries the British Empire 
and its parts have six votes and we 'have -one. The possibili­
ties of such power are many and great. In every dispu~e 
between the British Empire and any country other than oui·s 
the British Empire, through its parts, will have five votes. The 
other disputant wlll have none and we will have one. In any 
dispute between the British Empire and Ollr country her part 
would have :five votes and we would have none. Is there any 
unbiased mind that can not see the substantial advantage to 
the British Empire of .these six: votes, and her superior impor­
tance in the ey~ of all the other members of the league, and 
especj.ally the small States? 

I understand that a reservation has been prepared which 
will meet that phase of the situation. Mr. President, I do not 
know what may be the fate of that reservation, but I propose 
ta vote at the first opportunity I have to do away, so far as I 
can, with .this inferiority. If tbis amendment is not adopted, 
then, of course, I shall vote for the reservation. But, Mr. 
President, I do not see how any reservation can be prepared 
that will meet what, to my mind, is the -fundamental feature 
of this discrimination-that is, the recognition of the superior 
sovereignty and superiority of the citizenship of the Briti sh 
Empire as compared with our own. 

How does the President further answer this? He points to 
some fine Canadian fellows across the street and says, "·Don't 
you think those fine fellows should be allowed a vote when we 
allow Panama and Cuba a vote? " Of course there is n loud 
shout of approval. But when the people go home and think 
about it they begin to feel cc sheepish," as we say. The British 
Empire has one vote the same as Panama or the same as we. 
Canada is a part of the British Empire and so is repre ented 
by that vote. Wby should they be given another vote and the 
Californian not? I am not concerned especially th.n.t the Cana­
dian is made superior to the Panaman, but I would like to 
have it explained why · he is made superior to th.e American. 
r would like to vote to reduce the British Empire to our level. 
The President has made it so that this is about impossible. and 
so I am going to vote to place this Nation on an equallty with 
the highest. Our soldier boys did not fight and su:fter in 
Europe to elevate B.riti.sh citizenship and debase Americn.nls.m. 
Others may vote this way and look them in the face and tell 
them they are the bravest soldiers and the finest citizens in the 
world, but I will not. · 

A vote for the covenant as it i , is to say officially that 
British citizenship and British sovereignty are superior to 
American citizenship and American sovereignty. That I will 
not do. 

I 
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· 1\Ir. President, I li tcned with much interest to the splendid 
and able address of the Senator from Colorado [1\Ir. THOMAS]. 
He bas pointed out provisions in this treaty ·and compact which, 
construed in connection with the superior voting power of the 
Briti ·b Empire, should have the most careful and the most 
earnest consideration of the Senate; and I think it will have 
before the treaty is finally acted upon. 

No one claims that this is a perpetual league, even if it is hoped. 
that it may be. It is not sought to create a new nation. The 
rigltt of withdrawal is recognized. This is as it should be. No 
nation should be kept in if it is dissatisfied and wants to get out. 
To attempt to do so would mean h·ouble and war. There should 
be no uncertainty about this or how it is to be done. The right 
of withdrawal Is expressly provided for upon two years' notice, 
.but it does not stop with such a simple, plain declaration, but 
says: 

Any member of the league may, after two years' notice of its intention 
so to do, withdraw from the league, provided that all its international 
obligations and all its obligations under this covenant shall have been 
fulfilled at the time of its withdrawal. 

Who is to determine whether a nation has fulfi1leu its obli­
gations or not? Must that be left to the council? If so, would 
one objection prevent a decision and thereby keep a nation in 

. the league indefinitely against its will? Would we stay in a 
league if we wanted to get out? Surely not. Do we want others 
to decide for us when or how we shall get out? I think not. 
No one need fear that we will not comply with our obligations: 
We will do it just as surely out of the league as we will in it. 
E. rh nation should be the ole judge of when it shall withdraw, 
and if it withdraws from the leagi1e it should be helcl to its obli­
gations in the same way as nations are usually held to ·their obli­
gations. This should be made clear to avoid disputes. Thi:::; will 
preyent war, promote peace, and bring joy to the heart of the 
world. 

The Senator frpm Delaware [1\Ir. "\YoLCOTT] tlle other <lay elo­
quently, forcefully, and strongly claimed that the compact means 
that each nation is the sole judge of its right to witlldrnw, that 
it meanf this when it was originally presented, that it means it 
now, with the limitation tl1at we can not go out except upon 
two years' notice. There are others, howe,er, who contenll that 
it does not appear plain that each nation i the sole judge as to 
when it shall withdraw. I am in fa>or of mah-ing it plain, not 
lem·ing it to a matter of consh·uction by men in the future, '1·ho 
may look at these things differently from the Senator from Dela­
ware, and who will look solely to the compact and the resolution 
of ratification to determine its meaning. 

The American people prize the l\Iom·oe doctrine. They believe 
in it. They consider it essential to peace and feel that it has 
done much for their safety and for the afe6· of the '\estern 
Hemisphere. They will not consent to its impairment, and they 
insist that this covenant shall clearly and fnlly recognize it. 
The covenant says: 

Nothing in this covenant shall be deemed to affect the yalidity of 
international engagc.ments, such as treaties of arbitration or regional 
understandings like 1he Monroe doctrine, for securing the maintenance 
of peace. · 

I think this language does recognize the Monroe doctrine. 
Whether it i to be classed ·as a regional understanding or not, 
it is expressly recognized by name. Able, patriotic men, men 
of greater knowledge than I in international matters, have 
doubts about this. There should be no uncertainty upon a mat­
ter of such tremendous importance. Our understanding of it 
should be declared, so that all may know our position, and so 
that the men of the future may know it. This is certain. 
What the Monroe doctrine is is not defined. It was, no doubt, 
wi..e not to attempt to define it, but the United States shoulcl 
be expressly recognizeu as the sole judge of what the 1\Ionroe 
doctrine is. If a dispute should arise under the CO\etlllnt, as 
it no'v is. as to its meaning, that dispute would go to· the couu­
ci1, to arbitration, or to the assembly, and thus the whole l\lon­
roe uoctrine be brought into question and rest upon the de­
termination of other nations. This we will not permit. We 
should be the sole judge as to wllat the 1\Ionroe doctrine is. It is 
peculiarly our doctrine. We have announced it, we ha'e made 
it, we enlarge it as occasion demands. We are the sole judges 
of its application. It is really a domestic policy declared, main­
tained, and followed for our own peace, safety, and protection. 
While it may not be a regional understanding, it i regional in its 
application. Our people cherish it as vital to their own defense 
and to the preser\ation of the Western Hemisphere from ex­
ternal aggression. They will not give it up; they will allow 
no one else to interpret it, and this should be made plain to all 
nations in any covenant we enter. Not only should it be recog­
nized by name, but our right to interpret it and ueclare what it 
is should be clearly recognized. To do so is to promote pence, 
keep us out of war, and giYe added assurance to the mothers of 

the land that their boys will not be taken from peaceful homes 
to the battle front, either here or across the sea. To leave our 
position uncertain or doubtful in this r ·pect i to increase 
the danger of disputes and. war, with all that it means in broken 
hearts, desolated homes, and bloody battle fields. Common 
sense, human nature, aml experience surely teach this. I shall 
vote for a reservation declaring clearly our position on thi 
important question. 

Some urge that the coYenant brings dome tic questions in one 
\\ay or another within the jurisdiction of the league. The first 
draft, I thought, left this in doubt. This one, to my mind, does 
not. It now expressly pro>ides : 

I~ the dispute between the parties is cla.hned by one of them, and is 
tound by the council, to ari&e out of a matter which by international law 
is solely within the domestic jurisdiction of that party, the council shall 
so report and shall make no r ecommendation as to its settlement. 
: There are those, howe>er, who, construing the co>enant as a 
,whole, do think that domestic questions may be made subject to 
the decision of the league.. They are wise men, learned men, 
patriotic men. They may be right. I may be wrong. Why not 
make it so plain that there can be no doubt? What are domestic 
questions and how they shall be dealt with ought to be and must 
he determined by each nation for itself. Our people are not 
willing that any other nation or group of nations should tell us 
how we shall deal with immigration, tariff, ellucation, naturaliza­
H.on, and other kindred questions. lf they seek to do so there 
_will be tro_uble. Is not it better for us, better for the worW, 
apd better for peace to lea\e nothing in this regard to uncer­
tainty, nothing to construction, nothing to mere unexpres cu or 
unrecorded understanding? I think so. 
. Article 10 is >iciously attacked as subversive of our liberty of 
action, us requiring us to make war upon the command of other 
nations, and as compelling us to send our boys to fight on fm.·­
_eign soil in controversies in which we ha\e no concern, and as 
depriving Congress of its powei1 and discretion under the Con­
_stitution to make or not make war, as the occasion arises. 
Those who sut1port article 10 do not advocate anything of this 
kind, but deny that it has any such meaning. Why" not say so, 
then, beyond nny contro,ersy "? If this is the crux of the whole 
·co>enant, a the President has o often stated, why not make. its 
JUeaning plain if it can l>e done? Can we afford to deal liglltly 
·with any 11roYision of sltch tt·emendous import? I can not grasp 
the motiYe oe characte t· of the man who would allow pride of 
opinion or dev0Uon to a peculiar form of expression to trifle 
with the peace and de tinies of nations. I do not see the dangers 
in article 10 tllat .·orne fear, nor do I see the benefit from it that 
others point out, but I can ee no excuse for not making plain 
what we understand it to require of us. It reacls as follo"·s: 

The members of the league undertake to respect anti preserve as 
against external aggression the tetTitorial integrity and existin~ 
politica~ indepenuence of all members of the league. In case of nny 
such ag;;ression, or in case of any threat or danger of such aggt·cs io11, 
the council shall advise upon the means by which this obligation shall 
be fulfilled. 

In construing it ·we must kee11 in mind the tll'OYi ion rehtting 
to the unanimous action by the council, \Vh.ich is as follows : 

Except where otilenvise expressly pt·ovided in this covenant, or by 
the terms of the present treaty, decisions at any meeting of the 
assembly or of the council shall require the agreement of all the mem­
bers of the league represented at the meeting. · 

Some construe the first sentence ns if 1t stood alone. 'l'his 
can not be, because no nation is to act alone. 'l'he two sen­
tences must be taken together to determine om· obligation anu 
how and when it shall be fulfilled. 

No definite action can be or is to be taken under this article 
until the council advises what it is to be. We are n. member of 
the counciL The coup.cil can give no advice until all agree. 
If anything is sought of us we must agree to it before there is 
any advice from the council and before we can be required 
to do anything. If we do not think we should do any­
thing, we are not bolm<l to <lo it, legally or morally. :Every 
nation that goes into the league knows that no member of the 
council is required to agree to any particular course of action, 
nnd if it does not do so it can not justly be charged with failure 
to comply with its agreement or with dishonorable action, ancl 
so, until our representative on the council agrees to some 
course of action we are not bound legally or morally to do any­
thing. 

There is no uecision by the council until e:rerybody agrees 
upon it. I may be dull; I may be obtuse; but I can see no other 
construction to be placed upon section 10. This I conceive 
would be t.he action under article 10 if a nation of Europe were 
to make an attack upon another. The council would be called 
together. If some member should propose that we send an 
army across the sea to cooperate with others, our representative 
would . ay, "No, gentlemen; this does not threaten our peace 
or safety; it is your own peculiar concern; you are near the 
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tscene of conflict ; your peace and safety are affected ; you can 
deal with it fully and more easily and cheaply than we can. · 
Furthermore, I have no authority to declare or make war or 
raise armies. That must be done by Congress and I shall and 
'can consent to nothing of this kind until Congress authorizes 
me to do so." This would be in harmony with our traditions 
and policies and with the Monroe doctrine and our Constitu­
tion, with both of which other nations and people must be pre­
sumed to be familiar. 

"But," says some one, "what if it should be proposed that we 
send an army of a hundt·ed thousand men across the sea to fight 
for some other country and our representative on the council 
should give its consent to it." Then, Mr. President, we would 
not be bound legally to do it. because neither the council nor any 
such representative can declare war for us. But if a nation 
can be bound morally to do what it is not legally bound to do, 
then we and Congress would be morally bound to do what Oll;r 
representative bad ·given his consent to. It is easy for us to 
say now in grandiloquent fashion that every obligation we make 
we will fulfilL If we believe this we should be extremely careful 
what we promise; because I say, as my deliberate judgment, that 
no Congress of the United States will ever declare war and send 
an Army across the sea to fight in a cause that does not directly 
concern us and in which our peace and safety are not threatened, · 
and the people would soon get rid of it if it did. Believing this, 
as I do, I shall vote to save my country from such an embarrass­
ing situation. Let us make sure of our political independence; 
let us preserve inviolate our right of sovereign action; and let 
us saye ourselves from the Yery appearance of dishonorable ac­
tion. This makes for peace and not for war. 

"But, .. some one says, "it is inconceivable that our repre­
sentative would give his consent to anything of this kind." I 
have seen so many inconceivable things done of late years by 
men in high position that I am not willing to intrust the des­
tiny and honor of our Republic and the lives of our sons to the 
will or discretion of any man acting in a foreign capital 4,000 
miles away. I remember when a bill was pending in this body 
before we entered the war to pass the war-making power of 
Congress on to the President that a proposal was made to amend 
the bill by providing tllat certain things should not be done by 
the President. The Senator from Massachusetts opposed the 
amendment and said : 

I think it is T"ery undesirable when we are asked by the President to 
give him certain powers to accompany the authority with a statement 
that he must not do that which he knows he can not do without com­
mitting an net oi'- war and go~ bey?nd his con~tutional powers. I 
sec nothing to justify Congress In taking that poSition. 

And when asked: 
You do not expect it to be done in this instance? 

l\lr. LODGE said: 
I certainly uo not ; far from it. 

And yet witl:r1n 10 days this very thing was done. No, Mr. 
President, the people \visely placed the making of war and the 
raising of armies in the control of their chosen representatives, 
and until they change it I want to see it · kept there. When 
they say they want this power placed under the control of for­
eigners and a man appointed by the Executive and respon­
sive only to his will, it will be all right. Our Nation will then 
cease to exist; Americanism will be gone. That day, l\lr. Presi­
dent, will never come. The President said in one of his speeches 
that no one expected us to interfere. for instance, in disputes in 
the Balkans; that the nations near there would take care of 
such a situation. He also said that if such a dispute spread so 
that it became our conce1·n we would enter it whether we were 
in the league or not. Then why have article 10 at all, and if 
:we are to have it. why not express in clear terms this ve1~y 
idea, because it is the idea of the Amru·ican people? It is the 
idea expressed l;>y the President himself. 

I have here the language of the President. I am going to 
read it. This is from the President's speech at Salt Lake City: 

Let us go into particnl~. therefore. These gentlemen say, "We 
do not want the United States drawn into every little European 
squabble." Why, of course we do not, and under the league of nations 
it is entirely within our choice whether we will be or not. 

Yet the other day the Senator from Montana [J\Ir. W..usH] 
declared that our obligation under the first sentence of article 
10 was complete, and that the only power that Congress had 
·or the only discretion that it had was to tleter.mine whether 
external aggression had occlll'red, and then our obligation ''as 
complete.- Yet the President said~ 

Why, at course we do not, and under the league ot nations it is. en­
tirely within our choice whether we- will be or not. 

The normal processes of the action of the league are certainly to be 
tbis: When trouble :uises in the Balkans. when somebody sets up a 
fire somewhere in Central Europe among t hose little nations which are, 
fo-r tllc time being, looking upon one another with a good deal of 

l'iealousy and: suspicion because the passions of the world have not 

cooled-whenever that happens the council of the league will eonfet· a's 
to the best method of potting out the fire. 

lf you want to put out a fire in the Balkans, if you want to stump 
out the smoldering flame in some part of Central Europe, you do not 
send to the United States for troops, 

Well, we hope they would not do it; and if they did. we 
would not send them. But why put us in a position where, 
if the contention of some is correctr we may be called upon: 
to do so? 

The President furtheJ:• says : 
The council of the league selects the powers which are most read:¥, 

most available, most suitable, and selects them only at their own 
consent, so that the United States would in no such circumstances 
conceivably be drawn in, unless the flame spread to the world. And 
would they then be left out, even it they were not members o! the 
league? You have seen tlle tire spread to the world once, and did not 
;rou go in? I! you saw it spread again, if you saw human liberty again 
Imperiled, would yon wait to be a member of the league to go in? 

Then, why do we need the league? Of what effect is it? 
Of comse, so far as the provisions of article 10 are concerned, 
if the same conditions were to arise that arose two- years ago. 
we would go in, and probably we would go in much more 
promptly than we then did. 

The President further says:: 
Why, the whole thing goes directly to the conscience of the Nation. 

It the fight is big enough to draw the United States in, I predict that 
they will be drawn in anyhow; and if it iB not big enough to bring 
them in inevitably, tbey can go in or stay out according: to our own 
decision. 

And yet the Senator from Montana [l\lr. \VALsH] says that Ws 
judgment does L.Ot run counter to that of the President itl- ~e 
least. In the White Honse conference with the President, at 
the close of tbe discussion with reference to our obligations under 
article 10, this colloquy occurred : 

St'nator BnANDEGE.E. Then, on a call from the council for us to per­
form oOl' international contract under article 10, if Congress does not 
favor performing it, you think we would not be subject to criticism by 
other members of the league? 

The PRESIDENT. Oh, we might be subject to criticism ; but I think 
Congress would be at liberty to form its own judgment as to the cir­
cumstances. 

Senator llRAl\""DEGEil. I agree with you entirely, and unucr our Consti· 
tution Congress would have to do so. 

The PRESIDENT. Yes; that is understood by all. 

'Veil~ · Mr. President, let us write. that understanding. so tha.t 
no man now or hereafter can misunderstand our position. We 
do ·not knc,w what thE:. construction of other nations may be. 
Future representatives of this and other countries may read it 
differently. Let us make it plain by a record that can not be 
misunderstood and that will neveP be erased. Article 10 ought 
not to be in this covenant at all. No clause. s.enfence,_paragraph, 
or section of the covenant depends upon it.. It could be taken out 
and the remuin<ler stand unaffected~ We would have a league 
of nations with all the powers and duties provided in the cove-

. nant except the provision against external aggression. If arma­
ments are restricted, if disputes are arbitrated or settled by the 
council, what danger is there of aggression? I can see but lit­
tle. That would be a splendid structure to start with. It would 
go a long way toward peace without piedging ns to meddle iii 
every aggressive attack anywhere in the world. Article 10, as 
now written, instead of being the heart of the league is a canker 
of discord. It i the afeguard of the. fruits of an autocratic 
oligarchy. 

The coyenant is. strangely silent as to the way of naming 
our repre entatives in the counct.l and the assembly. This m~y 
mean nothing to the other r:ountries, but under our system im­
portant appointments by the President usually must be made 
by and with the advice: and consent of tl1e Senate. One can 
only surmise that the President expeets to assume the right 
to appoint these representatives without consulting with the 
Senate. Tbis is in line with his methods and his studied: dis­
regard of the people's representatives. If this league of na­
tions is to. represent the peoples of the world,. the members of 
the assembly a11d the council should be selected by the people, 
otherwise they will constitute simply an oligarchy representing 
the opinions and will of the appointing power. Our rept·esenta­
tives should be men of the greatest ability, widest experi nee, 
tmquestioned Americanism, and intensely nlive to tlle needs 
of humanity. It is not theirs to represent the President of the 
United Stntea but the people. They will hold within their 
power the very destinie of this Republic and they should be 
elected by the people and responsible only to them. Until this 
is provided by law, they should be appointed by the Pre ident, 
·by and with .the advice. and consent of the Senate. The reNolu­
tion . of ratification should contain the following provision, 
which I intend to ofl'er, unless the chairman of the committee 
proposes something . of the .kind : 

That the representatives of· the United States in the council :JJld 
tho :tssembly. shall . be. appoint d by the Presid~t aDd with th:e a~ vice 
and consent of the Senate until otherwise provided by Jaw. 

\ 
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Sh:l.Dtnng •brings a blush of shame to the cheek of every determined that .reservations ·must lbe made to -safeguard the 

hone t man and wlll _go down through ·the .ages .as .the:folilest .rights, !the-.welfare,-the.peace, ·an!i lhonor of this-<?ountry. These 
blot upon our boru:;ted civJlization. .China .de.clm:ed -.war :upon ;res.ervations La~e _going to •be radopted. The Senate will give its 
Germany .at -the earnest solicitation -of 'the allied nations :.and .. co.nsent:ltorthe Jtreaty ,with -its !patriotic ·advice, and if the treaty 
upon our most friendly assurances. 'Thousands of 'her citizens i:s ·not 'ratified and ~he United .States ·fails to · enter the league 
rendered humble but e.ffective .service in the war. 'When ·it of .:nations :Woodrow ·wnson, President .of the United States, 
ended she had no reason to expect "treatment .as an enemy ·.alonenvill rprevent it. Be .can .do tso if he -will. When the ··Sen­
country, but this is what she received. Japan co.veted Shan- ate -acts the:qnestion Williindeed be presented to him to "ratify 
tung. It has those natural resources .which she ·needs. "She or :rejoot;'' lii.e, :and :he -alone, will !have :to meet that issue. -He 
bad made a secret agreement with England, France, and Italy .ca_n 1refuse -to :ratify rand 'kill the treaty -and compact, but the 
under whicl1 they were to help her de~poil their ally. When the people, ,posterity, :humanity, 1and .the ;world .wm ·know that he 
war end:ed Japan claimed ·Shantung with its -~0 .. 00(},000 _:people, did it rather than accept;nny change. :rus party friends know 
its .great a1rea, wast resources, .and a ·shrine ·precious •to -:eveJ;"Y that this is :the -situation in the ' Senate. Tl1ey should tell him 
Chinaman. ~his claim was upheld 'by the !Allies. The 1United plainly, 'bluntly, and promptly ·of it when he is able <to receive 
States protested, but finally ·gave 1way,and ·sanetioned·tbisJnter- :that .aavice. We hope ,this!Jll~Y be -soon, and .every·Senatox -is 
national robbery and wrote the most dishon<Y:~;ahle _page :in ;our pmying·for1the speedy reeovery of the ·President :from the illness 
.history. It is a . deed of etexnaLinfamy. The _p.rice .of, our ap- which has now overtaken ;him. 
pro val was .J a pan's signature ·to ·the _covenant .of :the !league -:of The :President "-Says •he . does ·not ·want to go " hat-in-hand " .to 
nations. One is led to wonder if anything .good ean .co.me n·om · ·Germany and lbeg 1her to ·approve any ·-reservations. Noboqy 
a unio~. secur.ed by · su~b . di.shonoxa_ble ·bargains. I : d~ ,n.o~ :want to . ·wants :to .do it. .!-He ,would :not .hav.e to do ·it; but ·be ougbt •to 
be unJust to ·the Prestdent . .He ,did •not approve·.tbis crrme. He · :have 'thought . of this •befo.re .entwining the covenant in •the 
do-es not do it now. :No on.e justifies•it . . .All.denounce .it, but w~o.t , treaty. Germany <is not •a member ·of · 'the 'league of nations. 
can be done? Tbe ,commtttee presents an ;amendment restot•rng 1 She is ·not ·one of the signatories :to .the covenant. She 'has 
Shantung to China . .It is inconceivable ;that J~pan •Will acquiesce. !DOt been invited to enter the •league; she may never ·be 
She has Shantung and ·She w.ill ·boldJt. ;w..e .will not ,go .to ,war · admitted to it, but when she does come in ·she wm ·nave -to 
to ·make her ·give it up. :·She ;bas promised .to restore it ·to .accept ·the eoveoant : as ~it ·is at the time she is admitteli. :Now 
China. She may do so, but if she does .I ifear -it ·.will .only .be ·she is not.concerned inrit. !lf.any of the :p-rovisions of.the :treaty 
the shadow that China will get. What sho11ld -w..e ·dd:? S.ball .dependent ·upon the -eovenant were changed by ·thes.e reser.va­
we do not only a useless thing, but.one thablltf!..y .also.do :a .. great Jions, she _m~ght .have ~o ·approve sucb .change_s; -but she is not 
deal of harm? Frankly, .I ._do ;not :Jrnow what ~I .ought to .do. ·interested at all in tthe terms ·of :the covenant. ' The Senato·r 
rf .we adopt the am.enilment it ·may kill the tr:eaty. ti . ~o cOOt I !fi"om Montana said :a "few day;s ·ago 'that " 'We ean amend rthls 
want to do tbat, =and yet! shud~er at the thonght ._of !llaking.an i ~ covenant in.any w~y . that ·we see fi,t ·without consUlting Germany 
eternal .record o-f shame ;by ·:votiflg .to : appr?v.~ rth1s m~amy. !11 1the .(lay ·after we ratify the treaty, but ·that -we can ·make rno 
will not do so :unless .I ·~m :.-con':mced that 1t :IS :the ·wisest, ;the j tchange in ·it now without ~Germany's consenU' That ,is .too 
best, and th.e most 1patriOtlc thing 'to ,do. :Nations ;go .to 'war ! •_profound for me. I can not see any justice or logic in ~it. 'The 
~o -s.av.e :.th~ir ·honor. ·.Can .they ·afford Lto -dishonor themselves ; ut.l~ietl n~tions ~1:e tthe •. onJy OD'es :in;terested. "They will m..PJ.)Tove 
m .a v:cton~ms . p_eace? . . • 'Without tlelaY'If they ·neetl ·the 1league -as the 'President ,seys-th~Y 

Th<; P...resident .tells :th~ pe:opl.e !..that :flitlut:e :to .uatify :the . e~va- j ,do, and when they approve Germany can not coll)phtin. 'Even 
nnnt Is .-the cause of busmess dis.turbanee~d labor unrest. lie ~ ·tt.ber ,eonsent must.tbe ·had, 1the :supreme .counciLean torder !her 
expects ·the._peOI:He L.to ,believe :th~, and tbat ·it .wilLall.disappear rto :g'ive it as ~it . ordered :her ·.a ,:Sh_ort -ti.nle .ago-to cbange.her ....e.on­
with .:nttlfiea.tio-n. ·.Tltis .claim can lnot lb_e tl.iJ?proved, but ;it iis l ·.sti:tution. .. he ;Would .accetle dust as she . eeed~d to lthut ,re­
haro to .cbnractetiz:e ' i.t , prope~~Y ~n.~ :t:esp.ect~!· ::Commou

1 
rquest. l)he signed 'this ·treaty 1under ;Orders, Llilld iif 'her 'further 

sens~ and human ~~e!lC~ ~e.Jeet..l.t . .EnglandJ.~.JD. :the :~oes , rconsertt !is ·neeessary •to :any •Teservations ~we ·may mak.~. ba.t 
of the ,greatest .s~ike }ll -lts l h~.st.ary_, ·eve~ _t~ugh It bas rratl1iet11 ,consent should. be.giv.en under orclei;~, an.d ,will be;.giveu. ·Sm_ely 
the treaty. o.thmg ·m the d~a~ ·indicates .that .the cove- , tthe ,people ·thaLsent . .3~000',000 Jmen cto "®uquer tGm1D.aey :-aremot 
nant .for .a " lec'lgu.e ·:Df lnations~has.had .rurythiog !.to ,ao · ,~ith i bdng- mow :to .be .frightened H~y the 'Vanquished. :.Germany ~.can ;u.ot 
iQ.g ~hou.t t~~s ._eo~trove.rsy. ;Qf ~ours.e, .a .:m?:e . s.e~~ : an~l i ..scare .us ·into a ;tr.eaty which we do not ·wa.ntm:hen;sh.e.eould ;not 
certam eond1 tlon .wilL come when tliis..matt-er .Is. Cl~pos:ed · ot ~d; !T.e8ist.our bp.ys ton rthe ·battle -:field. 
I a.m .sure 'the .Senate ~esire~ ·to Jlispos~ :-of l.tfLS .so:on :.as ,it ,~n ; .The s.b.~ngth of the desire ,in this ce.ountl'y 1:Qr .a Ileague 10'f 
be tlon~ :with .. the ~c.ons1deratwn ~dne sueh ,an 1l.lllllo:tianLmatter. l •nations .J-esU=! rupon tthe wish tto :avoid ·war . · rul :keep ,:onr .boys 
PersonallY .I::am .reaq_Y ·:anll ~ous '-~o ·~ote upo.D; rJ..t, . a~d 'wonl~ , at1lrome. •Tbe '.P.xesident makes ,his ,S'trongest !plea ·.when :he~s 
glatlly have for~on:e :fhes~. <~~rks J.:f lt \Would~aveJla.stenetl , lhe tdoes -not ywant .. our ~boys .in tkbalti ,to be ent :across !the 
a •.vote. .~.hen Gthis ,treaty s thspo-sed ·of :thei-..e ·w-1:11 c~Iffront ;.us ~ea i tO .:fight 1and zdie. t.Of . ~our~. 1he !does not . i'\~-nt rthis ,fume; 
for :· olntion • the :gr:e~est ·and iiDOSt,' di.fficnlt : q~tions '~ ~-eve_r : !Mither •dO J, ;nor Qes r a~y '-Senator •Oil 1this ffl001,', -whethe..T ' 0U 
co..nfr.onted ,any ~l:e. Tiley ·will ~,oul" abili:t:Y., ,our '.Wisd~. : tthe.,.oth.er ~ide 1if·the:11Ls1e·.or:au itllis .side. 
our fSt~tesmanship, _ and.-..om: J!ai.t:I.Otism to .;the :Utmost, :ll.U!if :iRe :~f!YS ~if -.we ~do -;not ·d;ake ··this •.covenant .. S it .is, ,()ur rbo,ys 
whether we accep.t •. o.r re3 ect ;this : eo.~encau.t .w1ll ! ~UtY~ ihllt Ill ttle imust _go 0 .,war. !1-say ·th-at if -.the meaning ~of t.this ,eovenant :ds 
e!fect ~pGn ~these arr.oblem~. ,but 'we ought :to ~gnce ,tbem ~eon- 1made lCertain ,aud ,CJlear, ipeace ds made rm.or..e .:J;ure. 1Whlch !is 
Slderation -;without ~ll.e.lay. .,.;"ht? .-rm~ · :"1')...,.,-d-~ ta d •"""- t ~ ... .._..... I l d 'f 

The 'President i b~lls :th.e.weople that ' the :worm iViill L.sink llnto ! :~ · ~-e !r .... ~l ~~ · 8, n .S JAvr~ncer aal_~: · _'Pea ' or ,:er-
cbaos if the United ·States does not enter the league of ·nations, · ;~mt~. ~neertai.rtty -:-m .rompa.~ 1:eatls -to .~put~ .. among ,na­
and hopes to frighten heqJeQJ)le o:;force'ilie Senate to action. 1hons. DI~U..tesJead .to·,'\-"ffil' . . Oleamess·andtc~r:ta.wty , make ;~ 
The Senate rwill ,.give dts ,consent to the :<!.OV_enant. .and if the :pea~e a.~d.harm~ny. ~ appe~l ··-tO ~·the good -se~-se ··of •out· .people 
United Staoos , tloes mot . enter ··the :league 1the- <Presment will be ,to Sa.Y "hich policy ~Ill mor_e surely k~p .our ,bo.s:s at.,h.ome. 
the one that prevents :it 1and !ll.Ot ':.the ,Senate. The danger to ,W..hat ,do .1;he .bqyS tiD ,khnJn..say abo?t It? _'].'h~ . do~o.t ~~ant 
the covenant to-day comes ·from "the President himself. It rests tto-go lb.ack. ~v:a~:e.-also1largel~ :agams.t tbe1le-agne"ofmations. 
with him and the friends of 11 ·league .:of .nations ~wh-ether .we 'Tlu1Y \did t ~eir •WO~k •well,, :but c.t~y ~do .?t .want !to ~go iback ~to 
enter rit or•n.ot. ·He ·insists •that ·th-e .covenantTlllust !.beraecepted ;S.ettle;Wl.Y•lll ~l!1tes .m~UI'Qpeltlmtitlo ~~:Q.t:!lllvolve£Our-:safety ,_ann 
by the Senate exactly as he has sent it to us. r1mow ~11nd 1llis s~eunty, and they believe the le~gnertiesms rto.tth:e · q~rrels !and 
trie.ntls 'lmm-v ~a.nd lhe ~1m.ght ,to ·lrnow !thatiifrresenvation_s:aremot ld~p.ute:s 1?f :Eu1:ope. The_y resen~ rthe ; de~ay .w ·,makmg ;peaqe, 
atl.Qpt-ed -the eovenant \Will lbe ~rejected •in :dts ren:tir-e.t:y. ,If, iin- ::and :tJus ·lB ~OJ~e _rea~':OU \WP,.y 1tl:(!Y ~a'(.e i~Ds.t ~e t~Venan,t. !l 
stead ·:Of -tt:yj)lg cto a'l:o.use ·tbe ·people : ~·gainst •the -<Sennte, lhe .adnfi:! 1t~t ;.J.tas:nott!t •~e),'y · :vall~ ~~-oguwen.t ~m .. s.t ·1t. ,I adml.t 
wolild -seek :to rreo:<ih a rfairtand !hon.on:iJUemnderstanding·-With :tt, 1:hat 1t ·IS not ¥e~~ tlqgieal, ·ye..t ..It .lS !ft •.ve~y atuxal 1rE;'a.so.o . ..::As 
there ~wot1ld , be l bJJt ·little !trolible. t£enato.rs ·are 'just as ·aevotro .one '-Said to Jlll~, J· -.,ve ·.mnlcl ~e .no .reason rto ::take :a_s o~g . o 
to fthe-.eanse•uf-pea€e·as 'he. Jrh:f!yFatihor>War as:!:intense}Y:'as :he. r~nake .t~ ·trea!Y ill.S Jit~ok 1us ,to ·_":"bJ1? 1the iHun .w.Mn ·.we .:-g?-t · -t 
They love::humanity and-seek .to!tilieY.iate..1ts!::SOJ!.J'OWStand'SUffel!-\ .It." !Did tYQU ·~ver tthmk 1that •this iJ.S ' tl!ne-? 'Ubateau:£rb.l_~y 
i:ng:· •..US JllU<!h rRS rlle. :They ·are ras :patriotic DO mg 1tlevoted o . ·was fought jo be tiDiddl.e •Of -~nJ_y. 1.0n .Novembm·1l1, le~s 'tbnn 

· thetinte-res.ts - .of ' this , ~ountry • a.s !lre ·-andih~Y"are 'a.S!p.YOUdl(lfats f -,four lllOllthS Ja.tel;, 1G.2mlmly \'iYB.S · n r lE!I" Jmees. .The .pe.ace 
·leadership and as jealous of its standing among the nations '.f! :tnffi:!;y ~was . uot. sign.e:thun.tiL"June;28, 'l1919,:.m.·ro.v_er:.seve.n rmonths 
·.the ,-otltl ;as ··he. fl\fany of:them"are :as rJil:He,-asilearnro, anll ras; .from the signing of the armistice. It took :our Lboysfless ~than 
experienced in statesmanship and international relations tU> lhe, i :.four months to whip Germanx,t.and tt ~tQo.k .thehesidetl!lllore 
if not more so. They woUld .welcome his cooperation. ·while than :sevenr.months ito.JUake a ttreaty .. ofrpeace. 
.he :I:ms I.Ueen ~g ItO -:arouse Lthe tPeople agains.t t:fu.em, !Sen- [r. ;President, !the" heart Qf this r:Covenant is not i"furce l1llltl 
· atOTS lha.ove i been ;:studSiing ·.the questions, rconnselil;lg ogetber.;; , coercion, t.but •,Puhlic , conciliation, ropen consi:dero.tiQn ·:.of ;blterna­
anTI 1not Jpa:rtisans, :but -as ;cpatriots ;and .A:mericn.ns ,t.b.ey fhave: ·t!onaLdisputes!a.n.d pr.ovis.ion ;for theh· . ~ttlementrl)y ~at'bH:rati.on 
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aml unnnimous action. The Senate will keep the good in this 
co-venaut. \Ve are heartily in favor of public discussion of 
international di. pute and their set.i:lement by conciliation and 
arbitration. Hurmony and good feeling will be fostered among 
nations by the nction taken here. The moral forces of the 
world wilt be mnr ·haled for peace. Our Nation will act freely 
aml disinteresteuly and contribute of its wealth, resources, and 
power for t11e rehabilitation and stability of the world and the 
:nreservatiQn of its civilization. Our political independence '!ill 
he maintained, our SO\ereignty unimpaired, and real,. genume 
unalloyetl mericanism will lead . the world from the horrors of 
war into the bright sunlight of universal peace. 

l\.11-. Pre. id nt, when I ca t my >ote on this treaty and the 
resenation. and amendments thereto I can go home and look 
every mother, wife, i -ter, and sweetheart in the eye without 
flinching an<l sny to tllem that I voted my convictions as to 
what b best to keep their lo\ed ones at home and out of war; 
and I can say to e\ery American citizen that I >oted in the 
way I tllought best to put the wealtl1, power, resource , and 
influence of this great country back of world peace and at the 
same time in ure our peace and tranquillity, preserve our sov­
ereignty and independence tmder the Con tit~tion of the 
fathers, saxe our Nation from any charge of dishonor tm<ler 
this covenant and t reaty, and make him proud to be an 
American. 

l\1r. LENH.OOT. Mr. Pre ident, if any :Member of this body 
were asked to name a half dozen of the most distinguished law­
yers of this body I think there would always be included in 
that half uozen the nnmes of the Senator from Montana [Mr. 
\VALsH] an<l the Senator from Delaware [Mr. WoLCOTT]. This 
week the . enate has had the benefit of the construction by each 
of those di. tinguished Senators of article 10 as they Yiewed it ; 
and I wi h o take a little of the time of the Senate in bringing 
before it th\ constructions that these Senators ha\e gi,en to 
this article. 

The Senatoz from Delaware [Mr. Wor.coTT], in his speech of 
last Wednesda,y, after discussing article 10 at some length, used 
this language : 

-These considerations therefore prompt me to take the view that, 
considered in the light of the whole covenant and its purposes, several 
action on the initiative of the respective nations in keeping article 10 
is in no wise contemplated. In other words, whatever is done or sug­
~estecl to be done in keeping the obligations of article 10 is to be the 
result of the common judgment of the council, arrived at after joint 
clelibera tion. 

Aside from these general consiUerations, I am, in the f'econcl place, 
forcibly led to the conclusion that the obligation of the first sentence 
of the article does not rest individually on the nations, because of the 
11eculia.r language of the second sentence. That sentence provides : 

"In case of any such aggression or in case of any threat or danger of 
such aggr<'ssion the council shall advise upon the means by which this 
obligation li!hall be fulfilled." 

H there is external aggression by one nation against another, then the 
case occurs which article 10 contemplates. When a contract provides 
what shall be done in a certain case, it is a sound rule of construction 
that nothin~ other than that provided shall be done. The principle falls 
within the legal rule of "Expressio unius cxclusio alterius." Now, in 
the case of eA'ternal aggression, the article provides that the council 
~hall advise upon the means by which the obligation is to be fulfilled. 
This clearly and unmistakably conveys the idea that where there is ex­
ternal aggression by one nation against another anything that is to be 
clone in that case under the league covenant in repelling the aggression 
and righting the wrong is to be done only within the scope of the 
advice given by the council. 

By the express language of the article, therefore, as contained in this 
last sentencE::, in addition to the general considerations applicable, the 
conclusion seems to me to be beyond all peradventure of doubt that 
there is no obligation upon any member of the league to do anything in 
obedience of article 10 except as it falls within the program laiu down 
by the council in the gi\'ing of the advice. 

A little later he said : 
Therefore it seems clear to me that when the external aggression has 

been committed by one nation in violation of the provisions of article 10, 
no duty rests on any member of the league to immediately rush to the 
defense o:f the aggrieved nation; that the council, in considering the case, 
can only give advice, in which case still there is no duty upon any par­
ticular nation to follow the advice . . 

In other words, the disting1Jished Senator from Delaware so 
construes article 10 that there is no obligation whatever upon 
the jndividual nations to preserve the territorial integrity or 
political independence of any member of the league. 

Now, let us see what is the construction of the distinguished 
Senator from Montana, given just two days previous to the 
speech of the Senator from Delaware upon this same article. 

The Senator from Montana [Mr. WALsH] states: 
Under the first sentence of article 10, I repeat, our obligation is abso­

lute and perfect whenever a war of aggression is made against any other 
member of the league. 

And a few moments later he said: 
I assert that whenever this country is in any manner called upon, or 

it is suggested that its obligation under article 10 has arisen, the Con­
gress of the United States determines whether the condition set out 
under article 10 exists, namely, whether the territorial inte,:!rity a~d 
e1ist1ng political independence of another member of the league 1s 

threatened by a~gression. If it is, then it is tllc t.luty of the United 
States, under this treaty, to do whatever is reasonably necessary upo11 
its part to prevent that threat from being accomplished. 

The Senator from Delaware undertakes to show tllilt under 
article 10 there is no obligation, but that the United States 
is a tree agent. The Senator from Montana, on the other J1nnd, 
construes the obligation as absolute and seyeral. 

After giving the construction of both of those Senators. may 
I read, 1\fr. President, just a few words from a speech of Presi­
dent Wilson deli\ered at Des Moines on Septembei· 6, l!>l!>? Ho 
says : 

I baye been a student of ihe Englisll language all my life, ant.l I <lo 
not see a single obscure sentence in .the whole document. Some gcntl -
men either have not read it or do not understand the EngliRh language: 
but, fortunately, on the right-hand page it is printed in Engli b and 
on the left-hand page it is printed in French. Now, it they do not 
understand English, I hope they will get a French dictionary aml tllg out 
the meaning on that side. 

JUr. President, it is not for me to suggest wlLicll of i.lle tlis­
tinguished Senator:-the Senator from l\fontana or the Senntot· 
from Delaware-merits this criticism of the Pre ·ident. It i. · not 
for me to suggest which one of them he charges with not being 
able to understand the English language. It is not for me to sug­
gest which of those <listinguished Senators he think. ought to 
study the French \ersion, not being able to under. tand tile En~­
Hsh one; but it would seem, Mr. President, that because of th0 
directly opposite constructions given by these tw-o distingui. ·hell 
Senators, President Wilson thinks that one of them . houhl lJc 
put in the kindergarten clas . 

1\.Ir. President, that was what I rose to call nttention to. I 
want to add just this word, however: 

That consh·uction given by the Senator from Dehn..-arC', if it 
merited that consh·uction, woul<l lca\e article 10 exactlr wJwre 
the reservn.tion that is proposed would lea\e it. The re enn­
tion that the President denounced at ·Salt Lake City would gi\ 
ru·ticle 10 the exact meaning that the Senator from Delaware 
says that it now has. If that _be so, with the Senator's (lis­
tinguished colleague giving it a different construction, why 
should the Senator from Delaware object to a reserYation giving 
his consh·uction? If, on the other hand, the Senator from Mon­
tana has gi\en the correct construction of ru·ticle 10-an<l I feel 
very sure that he has-I agree with him fully that the obligation 
of the first sentence of article 10 is absolute; that our obligation 
is several as well as joint. I agree with him that if the treaty 
be ratified without amendment or reservation, whene-yer the oc­
casion arises, whenever the territorial integrity of any member 
of the league shall be impaired or its political independence de­
stroyed, the United States will no~ be permitted to inquire into 
the justice of the cause or the merits of the contro>ersy. As he 
states, there will be b11t one question that the United State. 
would be permitted to determine, and that is whether there has 
been an external aggression. If the answer be in the affirmati vc, 
all of the forces of the United States must be. used to re tore 
that territorial integrity or political independence. 

As I believe that that is the correct construction, it is 
amazing to me that a single Senator on either side of the (tisle 
would for a moment contemplate obligating the United . tatcs 
to the extent that article 10 commits us. 

Mr. CURTIS. I move that the Senate adjourn. 
The motion was agreed to; and (at 4 o'clock and 45 minutes 

p. m.) the Senate, as in legislative session, adjourned until 
Monday, October 6, 1919, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, October 3, 1919. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Con<len, D. D., offere<l the fol­

lowing prayer : 
Our Father in hea>en, source of every high and noble impulse, 

quicken our minds and hearts by Thy spirit, that w~ may go 
forward with the new day to larger conquests and a.chievements 
for ourselves as individuals and for our Republic, that the 
world may be a little better that we have thought and acted. · 

The heart of the Nation is stirred with anxiety and sympathy_ 
for om· President and his family. Touch him, we pray Thee, 
with Thy healing hand and restore him to health and activity, 
for Thine is the Kingdom, and the power, and the glory, fore>er. 
Amen. 

The Journal of the proceedings of ye terday was reau nnd. 
approved. 

BOLSIIEVISM. 

1\.Ir. OSBORNE. 1\lr. Speaker, I ask unanimous consent -to 
extend my remarks in the RECORD in the form of resolutions 
adopted by the ociety of the Sons of tlle Re,olution of the 

\ 



/ 

/ 

1919. CONGRESS! ON AL RECORD·-HOUSE. 

State of California nnd remarks by Harry F. Atwood on the 
subjeet of Bolshevism. 

The SPEAKER. The gentleman from California asks unani­
mous consent to extend his remarks in the REc<mD ·in the manner 
indicated. Is there objection? 

Mr. G.A.RD. Reserving the right to object, Mr. Speaker, is· 
this the same request that the · gentleman brought in yesterday?· 

Mr. ·OSBORNE. Yes, sir. . 
1\Ir GARD. They are matters of resolutions from military 

posts in his State? 
Mr. OSBORNE, No. It is the Society of the Sons of the 

Revolution from the State of California. 
1\11'. ASHBROOK. I hope my colleague will not object. 
Mr. G.A:RD. 1 have no objection. What are tlie other re­

marks that the gentleman refers· to? 
Mr. OSBORNE. It is a brief address by Mr. Harry F. Atwood: 

I think there are about five or six hundred words in it. It is 
a very striking address ·on Bolshevism-against Bolshevism. 

1\fr. BLANTON. Reserving the right to object-and I shall 
not object-! objected yesterday temporarily, but if there is 
nothing in the in trument but what is strongly American I shall 
not object. 

The SPEAKER. Is there objection? 
There was no objeetion. 
Following are the documents referred to ! 

THE ' FOREIGN I 'VASION OF THlil UNITED ST.A,..il:Eil. 

PART I. 
Resolutions adopted by Society Sons of Revolution, State of · Califonria. 
Whereas the Gove:m:ment of the United 1 States is based · upon certain 

fundamental principles, insuring as nearly as pussible equal human 
rights without class or distinction within the limits of' human en· 
dowment ; nnd 

,Whereas ;n the 143- years of its exi t~oo ii:' has been the active ex­
pmrent of · Eu.ch ideals~ and should continue to be the same f~r all 
time; and 

Whereas there unfortunately has grown up through a neglect of its 
citizens and· Government a fuilure to learn and understand and ap­
preciate the- fundamentals on whlch this Government was established. 
A larg~ element in on.r midst whose nncestoTS have for hundreds of· 
years past been subjected to n greater · or lesser degree o~ practical 
slavery and subjection to a privileg-ed ruling class in other lands 
have not· been in this con:ntry a sufficient: length of time to have 
strongly ingrained into their natures the real ideals and purposes 
of our republican form of government, but still retain n wrongly 
conceived feeling which they inherited from the homeland from 
which their ancestors fied or came~ Moreover, without a.ny wrong 
intent '\\ithin themselves, a large mnnber of these citizens, becltllse 
of a lack of a clear unde1-standing and appreciation of the real and 
true conditions, have and continue to take a view of the Government 
of the United States that is not representatively an American idea, 
bot a foreign thought not consistent with the true welfare of our 
country aud Government ; and 

When~as many of these- iii the fullness of their honest beliefs and ' en­
, tirely within their rights have banded together, some. as capitalists, 

some as lnbor; some in other groups, each seeking his or her own 
personal advancement, no matter nt what expense it' ma:y be to the 
great mas of citi&>ns not affiliated in any way with any of these 
groups, but the accomplishment of the p1U'poses and p1!rsonal aims 
of any or all of said groups, is unquestionably at the ultimate ex­
pense of the great majo:!ity, who in this country of g11Vernment by 
majorities are the real sutrere.rs ; and 

Whereas that the purposes for which thls Republic was founded ' and • 
the Constitution upon which it is based may not be· prostituted · in 
behalf of any group or class, no matter for what it stands, if it 

· does not actually represent a majority of the citizens of the United 
States acting within their ri'ghts as define by the Constitution; and 

:Whereas that the authority and sanctity of· the ideals of our Govern­
ment, t:.nd that for which it stands, shall now and at all times in 
the futme, as in the past, be · above reproach and violation, or at­
tempt at violation or question as to itS' final and fundamental rights 
aDd authority in all matters, it' being a representative form of gov­
ernment, and that it shill nt all times be the final authority in this 
land, undisputed or unquestioned, as well as unstained; and 

Wh reas anyone, either citizen or alien, within our border who may offer 
comtort and nssistance to a foe or another country or element that 
is undermining our Government or opposing its maintenance anu 
existence is a traitor to the Government and country ; any attempt 
to undermine the Government in any way is treason, whether the 
attempt be individual or collective; and 

Whereas that no opportunity should be. gtven whereby acts that may be 
or are treasonable shall be encouraged or tolerated and the founda­
tions of authority of the Federal, State, or municipal government be 
infringed upon or the authority of the Government in its operation 
be imp ireu or questiorred by any of its citizens, visitors, or em­
ployees in a wn.y that· will impair the continuous operatio:as and ' 
efficiency of euch and every department at all times: Now, therefOJ."e, 
be it 
Resolt:ecJ, That we call upon the constituted Government of this 

country, cons"isting of the Congress of the United Statesi its Executive, 
and judiciary, to at an times keep before it the princip es upon which 
this Uovernment was: founded and maintain the constitutional principles 
of this Republic ; and be it further 

Resolved, That Congress be warned not to enact any laws, adopt any 
resolutions, or in any way permit any functions of the Government to 
come within the control or influence of any class, minority group, or 
organization, whether it represent all those intlmateiy interested in such 
special departm~ or not, that may or can possibly impair the fullest 
authority and freedom of the Government in its control in all things 
and at all •times; and be it further 

Resolr;ed1 That the Government of the United States for the purpose 
of preventing the p.ossibillty of any such influences from comin-g into 
control of any departments of the Government or its functions now or 
at any time, and thereby giving an opportunity for the questioning of 

the autl:iority of the Go-vernment's contro}J which sh<:mia. be absol~~Y' 
unquestioned, do not sanction the purchase or ownership or nationahzmg 
by the Government of" any of ~ public ·utllities not alreudy so owned, 
unless Congress find it absol~tely es-senti~ to ·. secure ownersl?iP of ()1." 

to take over· such public utility at any time~ m which cas.e It "hould: 
clearly specify that no emplo-ye_e of such.. utillty who may go with the 
Government shall retain his membership in any organization or group 
that· stands for similar 01~ allied purposes in · civilian life so long he 
remairu; with the Government1 because loyalty in governmental servic~ 
is loyalty ·to one' conntry, ana such loyalty will• not. permit of n divided 
allegiance: And:provided further, That. all public utilities not owned' by 
the Government shall be. subject to Gover-nment oontr"ol and regulation 
and for , ·full seeurity of ttre vested authority possessed by the Govern-
ment of the United States ; .and be it fUrtbel'l . 

Res-olved; Tha all employees af the Government be enrolled under 
some form of enlistment, and that any employee ox: group of employ~es 
leaving. or shirking. their wor.k without a:uthorized permission shall be 
classea aS' a deserter ; anyone urging or attempting to urge a Govern­
ment employee en- employees to leave or shil'k their ·worli: -shall be classed 
as a traitor and dealt with aceordingly. And that the Congress of the 
United States create a means whereby tull justice shall be done to each 
and every employee ·and workw of the Government in its rlioUtll of labor, 
its surr.oundings, and · compensations, and for this purpose it is recom­
mended that a burezu, department, ol." other means be created, whereby all 
inequalities or-unfair conditions and oompensations.mny be taken up and 
considered for either individn:als .or groups througb properly provided 
means, and the srune adjusted in a way consistent· witH the eonditio:ns 
and costs of living at the time. That this burea"U be. oomp~lled to ac:t 
pTompt!y on all complaints, and without fea.r or favor, the same being 
nonappointlve but civil service in sele~tion ; . and that a. sys.tell!- of: p~­
-sio.n be. provided for all employees faithfully discllargmg their duties 
for a certain number of years; and .be it furthet• 

Resolved~ That Congress provide by net that all employees in the 
Government service shall! take-a. special oa.th of allegiance to the G<lvern­
ment, and also provide that .any failure to caiTy out instructions of the 
Government through refusal ~r willful neglect in their wo1'k, either 
individually or colleetivcly, shall be classed as a .form · of treason against 
the Government, which act shall carry with it as penalty a big fine .and 
long imprisonment. Also that only benevolent· and soc~al organizati9ns 
shall be permitted among Government employees, which organization 
shall not be permitted to affiliate with other organizations in other de-
1)a.rtments of' the Gov-ernment- OJ." with civilia:n organizations of any nature 
whatsoever; and be it further 

Resolved, That the Society Sons of" the Re-V'olution in the State of 
Californi-a, a society standing for the purest patriotism· and the abso­
lute .supp-ort or-the Governm~4 witbo"'!lf·~r or favor, which is- a striq].y 
nonpartisan and nonsectarian orgaru.zation, adopt. and ratify, by 1ts 
ooard of· directors, these r.esolutions as expressing the· sentiment and will 
of its membership, and that the- same be ordered pri.Ilted and eopie~ 
sent to the President of the United States, the Member&- of the United 
States Congress, the Supreme Court of the United States, the governors 
of the several States, and the press of the -country for their considera­
tion and guidance in the important matters coming before them, both 
at this time and in the future; and be it further 

Resolved, That the Society Sons of the Revolution in the State of 
California call upon all organizations and groups whose loyalty and 
vision is ahead of self-interest" to adopt resolutions of protest against 
changing or weakening the original representative form of our Govern­
ment and send to nil Members of Congress, the President of the United 
States, the United States courts, the governo.rs of the several States, 
and the press of the country to show that the sentiment of the great 
mass of American citizens is for an unhampered Government in absolute 
control of all functions at all times, and that class inter.est, no matter 
whetMr capital, labor, or anything else, must remain in its plaee in 
civil life alone and not attempt to interfere with the · freedom of the 
functions of the Government's workings. 

PrmnsoN w .. BANNINo, 
Ohainnan. 

EDMUNDS. SHANK, 
ELMER D. STACY, 

Committee. 
BOLSliEVISAI• AND' ITS ANTIDO'!E--0UR CONSTITUTION. 

(By Harry F. Atwood, author o! "Back to the Republic.") 
PART II. 

It is a rather startling statement, but it is an indisputable fact, that 
during all the thousands of years· prior to the writing of our Constitu­
tion and the founding of this Republic there was no government to 
which the historian could point and truthfully say, "There was a gov­
ernment that worked welL" 

Now, while that is an unusual statement, it is just as true as it would 
be if I should say that prior to the evolviug of the 10 digits there was 
no system o-r mathematics to which the hi 'torian could point and truth­
fully say, "There was a system of mathematics- that worked we~l." 

During all those thousands of years the pendulum o! government 
was swinging back and forth from one extreme to the other, just as it 
has done recently in Russia and is now doing in Germany, swinging 
back and forth from the extreme of autocracy, which bas always re­
sulted in tyranny, to the extreme · of democracy, which has always re­
sulted in chaos. 

Since that word has been used so :frequently and so much during 
recent years, I want to pause just long enough to sa:v that it is an inno­
vation in the life ot this country to refer to our Government as a democ· 
racy. Up to 19 years ago we scarcely-! might almost say never-re­
ferred to on.r Government as a democracy. The men who founded this 
Governm~mt were more fearful of democracy than they were o:f autoc· 
racy, and said so just ns clearly as I am talking now. 

They: made a very clear distinction behveen a republic and a democ­
racy, and said that they had founded a Republic; and in order- that 
there may be no misunderstanding, I want to read exactly what they did 
say. Yon will recall that after the Constitution was written, Hamilton, 
Jay, and Madison were appointed to interpret the wo.rk, and in the 
Federalist Madison says : 

" Wha:t, then, are the distinctive characteristics of the republican 
!f~~s: b-::e~ aftea~~';ifciA~i~/~h~e t~o;;}fh~Y n;Jli~i~ec;~f:;s,t~op~i~ 
constitutions oL different sta.te~1 no satisfactory one would ever be found. 

~· Holland, in which no paruclb of the supreme authority is derived 
.from the people, has passed almost' universally under the denomination 
of a republic. The same title has been bestowoo on Venice, where abso­
lute power over the great body of the people is exercised, in the most 
absolute manner, by a small body of hereditary nobles. 
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"Polanu, which is a mixture of aristocracy and monarchy in their 
"'orst forms, has been digniiied with the same appellation. Tlle Govern­
ment of England,- which has one republican branch ·only, combined with 
an _hereditary aristocracy and ·monarchy,' has with equal impropriety 
been frequently placed on the list of republics. Th~e examples, which 
are nearly as dissimilar to each other as to a genuine republic, show 
the . extreme inaccuracy with which the term has been used In political 
disquisitions." .. · 

• The above quotation indicates bow forcefully Madison called atten- . 
tion to the gross misuse of tbe word "republic" in his day. He was 
-very jealous of the use of the term. He was extremely conscious and 
justly proud of having played an important part in helping to found the 
first republic in history. He knew the difference between an autocracy 
and a republic1 and he objected to having autocracies spoken of as re­
publics. • He atso understood quite clearly the difference between a re­
public and a democracy. - His description of democracies ls a splendid 
word picture of the Russia of to-day. Again, in the Federalist, he said: 

· "Hence it is that such democracies have ever been spectacles o! 
turbulence and contention; have ever been found incompatible with 
Jl£>rsonal securitf or the rights of property, and have in general b~en as 
~hort in their lives as they have been violent in their deaths. Theo­
retic politicians, who have patronized this species of government, have 
erroneously supposed that by reducing mankind to perfect equality in 
their political rights, they would, at the same time, be perfectly equalized 
and assimilated in their professions, their opinions, and their pas­
sions. • • • A republic, by which I mean a government in which 
the scheme of representation takes placekopens a different prospect, and 
promises the cure for whicll we are see ing. • • · • The two great 
points of difference between a democracy and a republic are, first," etc. 

I just raise that point to make it clear that the men who founded 
this Government bad no thought of founding a democracy, and, while 
this may seem a rather extravagant l!tatement, I believe that 75 per 
cent of the ills from which we have been suffering during the last 1~ 
()r 19 years ar~ due to the prevalent misuse of the word democracy. 
I.. said . to a man some time ago, just as an illustration, that Lincoln 
Dever used the word. Tbis man had written a book of 600 pages on 
the life ·of Lincoln, and said he bad used it often. 

I asked him to find it. Ile made a search and found where Lincoln 
had used it once. 

DYESTUFFS LETTERS. 

. :Mr. liOORE of Pennsylvania. Mr. Speakei·, I ask unanimous 
consent to extend my remarks in the RECORD by inserting a 
letter from the Hon. John J. Fitzgerald, formerly a Member of 
the Hous~ ; also a letter from Hon. Herm·an .A.. Metz, also 
formerly a Member of the House ; and a third letter from Hon. 
Victor Murdock, formerly a Member of Congress, now Acting 
Director of the Federal Trade Commission, all on the same 
.subject of dyestuffs. 

The SPEAKER. 'rhe gentleman from Pennsylvania asks 
unanimous consent to extend. his remarks in the RECORD by 
inserting letters relative to dyestuffs: Is there objection? 

There was no objection. 
Following are the letters referred. to : 

l!R. FITZGERALD'S LETTER. 
NEW YORK, SC1Jtember £9, 1919. 

The Ron. J. HAMPTO:-i 1\!00RE, 
Hou3e of Rep1·esentatives, Washington, D. C. 

. DEAR Mn. MOORE: On September 26, 1919. 1n the debate on H. R. 
1078, the so-called "dyestuffs bill," you appear on page 5991 of the 
CONGRESSIONAL RECORD, · in t•eferring to some affairs of Mr. Herman A. 
lletz, as having spoken as follows : 

" One of the attorneys who is taking his property to-day is one of 
the numerous attorneys who were employed by the Alien Property 
Custodian, our forme1· colleague, the chairman of the Committee on 
.Appropriations. Mr. John J. Fitzgerald." 

I am ignorant of the source from which you obtained the information 
wpon which you based that statement. So that there may be no mis­
understanding about my relation to the situation, however, permit 
me to inform you that I have been acting as 1\fr. Metz's attorney in 
connection with his controversies with the ·Alien ~roperty Custodian. 
Instead of ''taking" his property, in as..sociation with other nttorneys, 
I have endeavored to persuade the Alien Property Custodian that Mr. 
:l!etz's properties were not subject to seizure under the trading-with-the-
enemy act. . . 

The Alien Property Custodian determined that the stock of the 
Farbwerkc Hoechst Co. was alien-enemy owned, and demanded its 
:l!urrender by 1\lr. 1\fetz. At the time of the surrender of the stock 
llr. Metz suggested that I be designated by the Alien Property Cus­
todian as a director of the company. This request was d~nied, but 
by agreement between Mr. Metz and the Alien Property Custodian I 
was selected by the directors installed by him as one of the ·counsel 
for· the company. 

Believing that you would not intentionally misrepresent my relation­
ebip to any matter, I have con.fidence that you will place this com­
munication in the RECORD so that my connection with Mr. Metz's 
affairs will be given the same publicity as your unintentional mis­
liltateruent has obtained. 

Very truly, yours, 
JOll!"{ J. FITZGERALD. 

LETTETI FRO:\! :\IR. l!ETZ. 

Don. J. lJA:MPTox :\IoonE, 
NEW Y"OnK, Octoue1· 2, 1919. 

llQuse of Re11resentatives, Washington, D. 0. 
MY DEAD Co~GnESSllAN: Mr. Fitzgerald sent me a copy of his letter 

to you and I wrote you that what he said was true and I confirmed it 
in all respects. While llteral1y this is so, technically possibly it may 
not be, for the · followin~ reason, and I will give you the whole matter 
in detall: 

Mr. Fitzgerald told me, I think in October o! last year, that he bad 
heard that tile A. P. C. was going to take over my company-that is, 
tlie Farbwerkc-lloechst Co.-and that he wanted me to know about it 

~y;g ~f~~uem~~~~~~e\~ ~Ji .. a~t~er~3.1d~~ i 1
!ddf3 ~g ~ith 1me:vlg~~~ 

Mr. Gnrvan, after Garvan bad made his demand for three of my con­
cerns. I had previously made a full statement of the history of my 
cQncerns to the Information nureau of the Wa:..· Trade Board, and 

when Air. Choate, of the A. r. C.'s office, began to inquire into the 
·status, of ~e c~mp~ny he hatl this report, and I gave hun ·everything 
I had bearmg 111 any way "Qpon my business and all of my concerns. 
He asked me then, as they had no funds, whether I would .. permit their 
;'lccountants to come in and verify my statements at my own expense. 
1'9 this I gladly consented. . But after the accountants bad been here 
a few days and after the amendment-of November 4, 1 think-was 
passed at 6 o'clock on , 'aturday night, two days before the armistice 
,was signed~ I was se_rved with a den1and for al'l three concerns at my 
~oun~ place, to wh1cll the accountants came · for the purpose of serv­
Ing 1t. I called up Senator O'Gorman and told him what had hap­
pened, and he assured me that examinations of this sort WP.re being 
made all over a.nd that it meant nothing, and that ·the facti would 
be proven; a.nd he advised me to accept the service and comply with 
the demand, as I would have my redress in court and 1 would not be 
damaged any, except the possible· expense I might be put to. It was 
thereafter that Fitzgerald went with me to see Garvin, and Garviu 
told me immediately that there was a broader question involved than 
simply my company; that apparently I was of the opinion that colo1·s 
could not ba made on this side- and that: they had determined tl.ie in­
dustry should be established and that all . German connections und in­
fluence should be wiped out; b ... t that he was willing, pendin~ the 
completion of the investigation, to allow the stock of my .compames to 
remain in ·escrow with Fitzgerald under an agreement that upon the 
completion of his .investigation Fitzgerald would hand it back to me 
and I could then determine what course to l)Ursue in case he renewed 
his demand. To this I also readily consenfed, because 1 knew I had 
nothin9 to fear if the investigation was to be on the level and as I had 
Garvin s special promise that there would be no publicity, because pub­
licity or evcn the intimation of German interests would hnrt my bue.i· 
ness and interfere with it greatly. I was assured that nothing of the 
sort would be done. You and I know bow much publicity there has 
been in the articles that have appeared in the lay press, in the maga­
zines, and everywhere else, and at speeches delivered at banquets by 
Palmer, Garvan, and Choate. 

The investigation continued until Marcb, 1919, and the accountants' 
report was revised once or twice. The first report was so raw that not 
even Garvan would stand for it, and the men who really made the ex­
amination protested. The man who made it was the $100-a-day man 
who was here occasionally once a week, for a few minutes, and BOrne­
times not at all for four weekl!l, while he was sick in Atlantic City. On 
the strength of the draft of the first report, my counsel, Mr. Vandiver, 
Senator O'Gorman, and Fitzgerald went to see Garvan and protested 
against the language of the report as absolutely unjust and unwarranted 
and doing me irrepa-rable injury. Thereupon some of the most objec­
tionable matter was stricken out, and the report was finally made as it 
apveared in the printed report of tbe Alien Property Custodian. One 
item, however, which appeared in the original draft was left out of the 
tinal report, and that .was to the etl'ect that no evidence had been found 
to indicate that there was any foreign interest whatever in the H. A. 
Metz laboratories. Garvan decided that in order to clean up the "Big 
Six " he would take over the Farbwerke-Hoechst Co., which was only a 
shell, as it had done no business for over a year (I havin"' dropped it 
because of its foreign name and the antagonisms it aroused>, and that 
there would be no publicity ; and that he was also taking over the 
Badische Co. and the Casella Color Co.; and that my other two con­
cerns would be cleared and given back to me, and that instead of bein" 
injured by his action I would be benefited by the fact that he had re­
leased these two companies after investigation, and that this would be 
the best advertisement I could possibly get. 

Garvan consulted. with me and suggested the names of certain gentle· 
men to be put in as .directors of the Farbwerke-Hoechst Co., to whicb I 
agreed, assuming that they were fair-minded and did not want to injure 
my interests. When the men were finally appointed there were severnl 
chtlllges. I suggested Fitzgerald to be one of the directors, but Guvan 
made him attorney for the company, and also put in Isadore Kre el. fl 
former associate of bis in the district attorney's office. Tbe proceedlngR 
of the first meetin~ of the directors appeared in my blll of complnint 
against Garvan and are published in the bearings before the Ways and 
Means Committee. Fitzgerald, as an attorney and to some extent, nt 
least, as representing me in the m1ttter, as well as .the Alien Property 
Custodian, expressed the opinion right alon~, and in the arguments witb 
Garvin above referred to, when Senator u'Gorman and Mr. Vnndi>el' 
were present, also argued, that there was no reason . to take over these 
companies. After this was decided and I approached Mr. Garvan and 
asked bim to release the other two companies, he told me he was ready 
to do so, but that he wanteG. the directors of the Farbwerke-Hoechst Co. 
tci look into the matter and have them recommend that there was no 
connection. A committee of the directors was appointed, but they never 
met for the purpose, and I was informed that Mr. Kresse!, without con­
sulting the directors, bad written an . opinion that although there was 
no direct evidence of any connection with tl:!e two concerns, neve1·theless 
they should be seized and compel me to go to court to prove my case. 
This 1s practically what his report amounted to. I protested against 
this t·eport to Fitzg~::rald at the time and telegraphed him to Wasbing­
ton, as follows : 
"Bon. JOITN J. FITZGERALD, 

"New Willanl ·IIotel, Waihington, D. 0.: 
"Understand from Kresse! be will report a~ainst me. I hope Garvin 

won't perpetrate this outrage, for 'it will do Irreparable damage. It is 
unfair and unjust and he knows it. 

':(Signed) METZ." 
A meeting was called of the directors, tO' meet at my office, but on 

tho morning of the same day my counsel 1tppeared in court and sub­
mitted my bill of complaint. Besides the district attorney, Col. Rand 
(also a former associate of l'llr. Garvan's in the district attorney's office) 
appeared as special coun~el. This, of course, stopped further proceed­
ings, although Mr. Tibbetts, an assistant of Mr. Kresse! and now secre­
tary of the Farbwerke-Hoechst ·co., told me that he was about to have a 
resolution passed allowing $2.500 counsel fee each to Mr. Kressel and 
Mr. Fitzgerald. I told him I hac gotten through paying any tees ot 
any kind to anybody, and that if the directors voted any such salary or 
any suc.h compensation I would hold them personal1y responsible. The 
meeting referred to above was called for 2 o'clock that afternoon. Mr. 
Kerr, who was elected president of the company, Mr. Prial, and Mr. 
Fitzgerald appeared at the meeting, but as there was no quorum nothing 
was done. The proposed report of Mr Kressel was discussed by Mr. 
Kerr and Mr. Fitzgerald, and . both of them passed upon it as unwar­
ranted. Mr. Kerr said that he had gone into the matter very carefully, 
and that in his opinion there might exist claim for an accounting QD 
the part of the Farbwerke-Hoechst Co. against me personally because of 
the contract of 1912 with the firm abroad. I have ne>cr objected to 

\ 
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licenses from the Chemical Foundation (Inc.). The Chemical Founda­
tion (Inc.), through its attorney and _representative, Mr. Hoguet, ~ns 
appeared in person before the commissron and asked for an e:...-prcss10n 
fl·om the commission as , to its disposition in this matter. In respo1r·c 
to these inquiries the commission makes the following statement for 
your consideration: 

J,JCEXSliS GP.AXI'ED RY TIJE CO:\BIISSIOX. 

lly virtue of the authority wsted in it by the act of Cou~n'S"l up­
proved October 6, 1!>17, known a· the trading-with-the-enemy act, and 
the Executive order of October 12, 1!)17, vestin~ it with autho~·ity to 
administer said net, the Federal Trade Commission granted licenses 
thereunder for the life of the patent. unless otherwise stated, and 
upon payment to the Alien Property Custodian of a certain ro~alty. 
Under said license I he commission resen·ed the power to termmatc 
n.nd cancel the license in whole or in part. It is thi~; license that the 
Chemical Foundation now requests you to surrender, :md in lieu 
thereof to apply for one to be is ned by it. 

any such construction. If I owe the people abroad anything the A. P. C. 
as conservor of their property is entitled to it, but my books show that 
instead of my owing the firm abroad money they owe me several hundred 
thousand dollars for payment of goods in anticipation of shipments and 
for part of the profits accrued to me from goods shipped h~re on the 
-:o;ubmarines and on British permits during 1915-lG. After th1s meeting 
nothing further occurred. The Farbwerke-~oechst case was .set for 
Au,"llst was postponed until Septt>mber by stipulation, and agam post­
poned ~ntil October G by stipulation. ln the meantime .nothing hap­
peneil until I appeared. in Washington before your comm1~ee and the 
resulting controversy w1th Mr. Garvan because of your ntt1tude on the 
Chemical Foundation and his other activities. Mr. Fitz~erald s~ill 
holds the two stocks in •'scrow, but tl:ie st.atus of. the comp;tmes remam.s 
exactly as it was and I ha\e gone on domg busmess despite the handi­
cap placed upon' me by the insinuations and intimations whispered 
around by competitors because of the attacRs and articles by 1\Ir. Palmer, 
Mr. Garvan and Mr. Choate. I have drawn no dividends, but have al­
lowed whatever profits the~e ll~-ve beep. to accumulate_. I hav~ gone ~n, 
especially in the laboratories, mcreasmg our production and 1mprovmg . TilE CITEl\liC.AL FOUNDATro:-< (INC.) . 
~ur salvarsan and novocain, working in cooperation with Prof. Stieglitz .At the suggestion of the comrnisBion the lion. Ramsay flo;;uct, 
and the Public Health Service, till better products at a lower price are counsel for the Chemical Foundation (Inc.), bas made the following 
made than can be obtained anywhere else on earth. What the effect of stat ement of the objects and purposes of the said foundation: 
llr Garvan's demand for the two companies at this late stage will have "'l'he Chemical Foundation is a corporation to which the Alien 
upon the business of the laboratories can easily be imagined. It is bound Property Custodian, acting under th0 authority of the l'resident1 has 
to be harmful and serious. I have a large accumulation of evidence now sold all of the formerly uemy-owned patents relating to dyes, cnemi­
.from ·au over the country about the prejudice which his stories have cals, and related subjects. The stock of the Chemical Foundation is 
already aroused on the part of many consumersi largely because of the divided into 400,000 of preferred nonvoting stock which it is expected 
fact that as a man in public life my name is wel known throughout the will be redeemed within a very short time, and $100,000 worth of com­
country. My connection with the dyel!ltuff business, dating over 35 mon stock, the dividen<l.> on which are limited to G per cent. This 
years is also known, and nine times out of ten any accusation made stock is sold in very ~mall lots and is as widely distributed as possible 
again'st any of the German concerns--and you will note he always throughout the industriPS affected by the patents. In order to prevent 
bunches them-brings to the public mind my connection, and no one control falling into the hands of any one ~oup, the stock is non-­
olse's so that ·I have been made the "goat," and irreparable damage transferable except by l l'ave of the l>oanl of uirectors and is placed in 
nil along the line has been done to me and my companies. a voting trust for a period of 17 years. The voting trustees re 1 he 

I defy ·Mr. Garvan, Mr. Choate, or anyone else to point out a single gentlemen who have been servin_f as th advisory s_ales committee to 
instance in which I or the concerns I control have, directly or indirectly, the .Alien Property Custodian: utto T. Bannard, esq. (chairman the 
done a single thing that can be criticized from the viewpoint of loyalty, New York Trust Co., New York) ; lion. George L. Ingraham (late 
integrity, or absolute Americanism. • • • This last act in retalla- presiding ju tice appellate division, first department, New York Su­
tion of my daring to differ· with them in their procedure in the attempts preme Court) ; Cleveland H. Dodge, esq. ; B. Howell Griswold, jr. , q. 
to do that which will build up a monopoly of the worst kind here has (of Alexan-der Brown & f::lon \.Baltimore) ; Ralph Stone, esq. (president 
brought a!:JOut this sudden demand for my other two companies. Detroit Times Co., Detroit. mich.). The officers and directors of the 

It will interest you to know that Judge Hough, of the Federal court,, foundation are as follows: President, Mr. Francis P. Gan-an (the Alien 
en September 30, has granted an order to show cause why these pro- Property Custodian) ; vice president, Col. Douglas I. McKay (late 
~eedings should not be stayed, pending the determination of the suit colonel General Staff, vice nresident of J . G. White & Co., and deputy 
already begun, and that same was returnable on October 10. :\Iy case and police commissioner of the city of New Yo1·k under Mayors Gaynor, 
is in the hands of Messrs. O'Gorman, Battle & \andivH, and I will Kline and Mitchel) ; treasurer and :;;ecretaryt Mr. George J. Corbett 
undoubtedly have other eminent counsel, because I am determined to go (assistant secretary, Central Union Trust Co.J. 
the limit ngainst this outrage which is being perpetrated against an "It is the purpose of the Chemical Foundation to i~sue none:xclu. ive 
American citizen in pursuance of the '· poJicy " of a public official, nowise licenses on equal terms to all properly qualified American m~nufac­
within his province or in the scope o·.' the authority conferred upon him turers and to enforce the patents again:t inlringement by the importa­
by law. I have not discussed the matter with Mr. Fitzgerald since I tion and sale of the patented product made abroad. The royalties 
iient him my tele~ram, and in the meantime he continues to hold the charged are to be fixed after consideration of all of the facts surround­
•tock in escrow and remains counsel of the Farbwerke-Hoechst Co. on ing the manufacture of the patented product, and will be at a · rea. on­
behalf of the directors appointed by Mr. Garvan, and therefore to the able rate. 'l'he royalties will be used to retire the preferred stock and 
extent to which I consulted him and that he appeared with Senator for the encouragement of ehemical industry in the United States. The 
f)'Gorman before Garvan in my behalf upon the filing of the report of directors of the Chemical :b,oundation hope to make it a central body 
the accountants he represented me and acted as my counsel. and point of contact for the entire chemical industry, and the me~ns of 

I am giving you this in detail because in this matter all the facts arc conducting research for the benefit of the industry as a whole. 
QSecntial to !!how the ramifications of the entire cn~e. "The sale of the Chemical Foundation by the Alien Property Cu. to. 

Yours, very truly, dian having l>een made unconditionally, no rights are reserved to the 
H. A. METZ. former enemy owner of the patents, and under section 7 (c) · of the 

trading-with-the-enemy act as amended November 4, 1918, Ws only 
recourse appears to be against the proceeds of the sale from the Allen 
Property Custodian to ' the Chemical Foundation. It is the opinion of 
counsel for the Chemical Foundation that the alien enemy , bas no 
right of action whatever against the licensee under a license issnetl Lly 
the Chemical Foundation. 

?.Ill. ~iVRDOCK'S STATEMENT. 
FEDERAL TRADE COMl\IISSIO::-;, 

lVasltington, September 27, 19.19. 
Ron. J. HAMPTO~ :UoORE, 

House of Representati-r;es, Waslvington, D. C. 
MY DEAn CONGRESSMA~ : In connection with discussion of the Long­

worth dyestuffs bill (H. R. 8078) my attention has been drawn to your 
,reference to the Federal Trade Commission, quoted on pages 5811 of the 
RECORD of September 23, by reason whereof I desire to set before you 
certain facts, as follows : 

.As stated in the RECORD, approximately 4,500 patents were trans­
ferred by the Alien . Property Custodian to the Chemical Foundation 
(Inc.), under certain of which patents licenses had been granted by this 
commission pursuant to the authority vested in it by the act of Octo­
ber 6, 1917, known as the "enemy-trade net," and the Executive order 
of October 12, 1917. 

Acting without the knowledge of the commission and without any 
eonsultation upon the subject, the Chemical Foundation, following such 
transfer, addressed the licensees of the commission, in part, as follows : 

"We have arranged with the Federal Trade Commission to accept a 
surrender of your license from the Federal "Trade Commission n.nd to 
issue a license on the same terms from the Chemical Foundation (Inc.)." 

Tbis letter was first called to the attention of the commission by a 
Bumber of its licensees, whereupon, in order to make its position plain, 
the commission addressed to each licensee a copy of the ' circular ' 
to which reference is made in your remarks. Not only did said ' circu­
lar • recite that the transfer of licenses was wholly optional with the 
licensees but, while not counseling one way or the other, it did specifi­
cally and in terms suggest the inadvisability of surrendering a Federal 
Trade Commission license, at least until the treaty of peace was 
executed and its effect upon licenses and the patent situation generally 
was definitely lmown. The full text of said letter is inclosed for your 
information. 

It mny be added that while four licem!lees only, as a result, have 
tendered a surrende•· of licenses, no $Urrender halil as yet been accepted 
by the commission. 

VNy truly, yours, VICTOR MURDOCK, 
.Lcti'ng Cl!ainnan. 

TilE DYE rATEXTS CIRCULAR. 

JUNE 26, 191!>. 
GEXTLE:\IZ~ : A numl.J r of those holding licenses with the Federal 

Trade Commis~ion b:v virtue of the authority vested in the commission 
under the tmding-with-the-enemy act and the Bxecutive order of Oc­
tober 12, 1017, in re enemy-owned patents, etc., have notified the com­
mission that they b::tve been requestel] by the Chemical Foundation 
(Inc.) , to relinquish tlw said licenses and in lieu thereof to accept 

- ~ 

LVIII-~100 

"The Chemical Foundation will issue licenses at the rate of royalty 
now paid to all licensees of the Federal Trade Commission who apply 
to the commission for a surrender of theil· licenses and the surrender 
of whose licenses is accepted by the commission." · 

The commission is informed that on July 1, 1919, the Alien Prop­
erty Custodian will cease to be a member of the Chemical Foundation 
(Inc.) ; that thereafter there will be no connection whatsoever with the 
United States Government; and that its licensees will be governed by 
the t erms of the license issued by it. 

LICENSE OF THJl CHE~ICAL FOU::_>;DATIO::<i (IXC.). 

There ie herewith inclosed a copy of the fonn of license of the Chem­
ical Foundation (Inc.). A comparison of the form of license of the 
Chemical Foundation (Inc.) and that of the Federal Trade Commission 
will reveal a number of differences, several of which are herewith 
referred to. 

According to section 2 thereof the licensee will not be permitted to 
import into the United States from any country "any product which is 
covered by any of said patents, or sell in the United States, its Terri­
tories, or dependencies any such product made outside of the United 
States." 

By section 13 of said form of license there is reposed in the Founda­
tion the exclusive discretion of determining, not only whether t11e 
licensee has li\ed up to the terms of the license, bnt the Foundntion 
also reserves to itself the right to judge of the qualifications of the 
licenr;;ee at the time of the application and at all times after granting 
the same, according to the several sections of the said form of license. 

ALTER:s'ATIVES OFFERED TO LICDXSEE. 

The licensee has the privilege of electing one of the following three 
alternatives: 

(a) The licensee may retain its Federal Trade Commi~sion licenl'!e 
and operate thereundel' for the life of the patent, unless otherwise speci­
fied, subject to the powers of revocation prpvided by the Federal Trade 
Commission license. Or 

(b) The licensee may retain its license with the Federal Trade Com­
mission and at the f:ame time apply for one from the Chemical Founda­
tion (Inc.). Should the latter be granted, the licen ee may operate 
under both of said licenses, but subject to either the Federal Trade Com­
mission or the Chemical Foundation (Inc.), or both, according to the 
terms of the respective licenses. Or 

(c) The licensee may surrender its Federal Trade Commission license 
and thereby withdraw from the protection ot the trading-with-the-enemy 
act and apply for a license from the Chemical Foundation (Inc.) and, 
in the event of issuance of the Same, operate thereafter under the con-

I 
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trol of the said foundation as a private corporation, according to the 
terms of the· license issued. 

A sut·render of Ucell£e will not be aeted. upon by. the Federal Trade 
Commission where the licensee is a corporation until a· written request 
is addressed to it by the. properly authorized· officers of the licensee, 
together with a resolution of the board of directors authorizing the said 
request. In the case of licensees not incorporated the request must be 
in writing, signed by the proper parties. The cancellation of a license 
will not take place until the commission has acted upon the request 
and informed the licensee of its action. 

Attention is called to. the. fact that the commission does not have 
knowledge at this time of the: effect of the treaty of peace now being 
negotiated· at Paris upon the said patents or sales or licenses thereunder. 
It therefore points out that until the treaty of peace is executed and the 
effect thereof on patents and licenses is known the licensee may well 
consider whether he shall surrender the Federal Trade Commission 
license. 

By qirection of the commission : 

Acting Ohainnan. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Dudley, its enrolling clerk, 
announced that the Senate had passed without amendment bill 
of the following title : . 
- H. R. 7417. An act to amend an act of Congress approved 
March 12, 1914, authorizing the Pl!esident of the United States 
to locata, construct, and operate railroads in the Territory o:f 
Alaska, and for other purposes. 

PBIV ATE CALENDAR BILLS. -

The S~EAKER. The unfinished business of the day covers 
the bills which were passed by the Committee of the Whole on 
Friday, September 5. The Clerk will report the first bill. 

M~. MADDEN. If it was not hert; then it ought not to be con­
sidel'ed' now. 

The· SPEAKER. Does· the gentleman· mean before prol!eed:.. 
ings began in Committee of tlle Whole? 

· Mr. 1\fADDEN. Yes, sir; :E d"o· not see how, if the committee 
has reported a certain bill to the House. for passag~, you could' 
substitute another bill for that bill except by unanimous con­
sent of the House. 

The SPEAKER. The gentleman asks· for· unanimous con ent .. 
Mr. MADDEN. I object to that. 
Mr. MONDELL. Mr. Speaker, if the gentleman will with­

hold a moment, this-is the situation-: Since the Committee of the· 
Whole pas ed on the bill favo.rabl:y the committee has amended: 
the· Senate bill so that it is identi-cal with the House bill reported 
by the Committee of the Whole, and as: thus amended· tbe Senate 
bill was reported and is now on tire calendar. If we should 

' insist en passing the House bill and- sending it over to· the Senate 
after the Senate has passed' a similal' bill, it seems-tO" me· it would 
hardly be prope1· courtesy to the Senate. And, furthermore, 
we would delay the enactment of the-legislation, because it will 
then be necessary for the Senate to pass the House bill, after 
having passed a Senate bill on the same subject 

Mr. MADDEN. At the same time the gentleman knows very 
well that the procedure he is suggesting is a violation of the 
rules of the House, and if you can twist the rules to meet any 
emergency that may arise after consideration of a bill by the 
Com.rrllttee of the Whole House on the state of the Union, it 
might be done in a very important case. This is not so important. 

Mr. WALSH. Mr. Speaker, the gentleman from South Dakota 
cLAIMs OF THE sioux INDIANS. [Mr. GANDY] is asking unanimous consent. Now, it would seem 

The Clerk read as follows: :to me that before the previous question was ordered the gen-
-' A bill (H. n.. 4{)0) authorizing the Sioux Tribe of Indians to submit tleman, from South Dakota might a k unanimous· consent that a 
e1aims to the- Court of Claims. Senate bill of a certain number be laid before the House. The 

Mr. EDMONDS. Upon that bill, Mr. Speaker, I move the House can then act upon the Senate bill, and aft-er it acts upon 
previous question to final passage. it, instead of the gentleman from Pennsylvania moving the pre-· 

The SPEAKER. The gentleman trom Pennsylvania moves the vious question. upon the House bill he can make a motion fu lay 
previous question on the bill to final passage. the House bill upon the table ; but as far as trying to· substitute 

Mr. GANDY. Mr. Speaker, a parliamentary inquiry. one for the other by unanimous consent while we are in the 
The SPEAKER. The gentleman will state it. House, r suppose it could be done, but I do· not think it is very 
Mr. GANDY. At what stage of this proceeding would it be good practice at this stage of the proceedings. 

proper to ask unanimous consent to take up in lieu of thiS bill a The SPEAKER. The Chair is informed that the Senate bill 
Senate bill on ·the calendar in identical language?- as it passed the Senate is not identical with the House bill, that 

Mr. WALSH. It is too late now. it was amended by the House committee. Is that correct? 
The SPEAKER. The Chair tllinks that would be permissible Mr. GANDY. Yes. 

at any time. The SPEAKER. Then it must go back to the Sen te, at any 
Mr. GARD. :rtir. Speaker, a parliamentary inquiry. rate. So what advantage would be gained? 
The SPEAKER. The gentleman will state it. Mr. GANDY. It would have the advantage in that the same 
1\Ir. GARD. Asking for- my own information, and possibly bill would have passed both Houses. 

that o.f other Members of the House, I would like to know The SPEAKER. No; if' it was amended it would have to go 
whether it would be possible now, at this stage of the proceed- back to the Senate. 
ings, when a certain bill had been approved by the Committee Mr. -GAJ\TDY. I am assured at the other end of the Capitol 
of the Whole and it is now before this House, to lay aside that that these amendments are agl'eeable over there. 
bill, and whether another bill under the order for the ratifica- The SPEAKER. But it would have to go back to the Senate, 
tion of pl"ivate claims can be presented even by unanimous anyway. 
consent? Mr. GANDY. Mr. Speaker, following the suggestion of the 

The SPEAKER~ The Chair does not at first blush see why it gentleman from Massachusetts [Mr. WALsH]~ I ask unanimous 
could not be done. consent that Senate bili 1018 be laid before the House. 

:l\1r. WALSH. It would have to be done by a motion to re- The SPEAKER. The gentleman from South- Dakota asks 
commit. unanimous consent that the bill ( S. 1018) be laid before the 

The SPEAKER. Does the Chair understand it is practically House. . Is theJ.'e objection? 
the same bill? M:r. GARD. Reserving the right to object--

Mr. GANDY. Mr. Speaker, the bill is in identically the same Mr. MADDEN. ReserVing the right to object, inasmuch as 
language as amended by the Indian Affairs Committee. the House committee has amended the Senate bill to conform to 

The SPEAKER. The Chair does not see. why that motion , the House bill, there will not be any advantage in passing the 
should not prevail. Senate bill. It will have to, go back to the Senate anyway, and 

1\!r. CLARK of Missouri. 1\Ir. Speaker, a parliamentary in- the Senate might reamend it. You might just as well send the 
quiry. House bill to the' Senate as to send the Senate bill amended by 

The SPEAKER. The gentleman will state it. · the House, and I object. 
Mr. CLAR-K of Missouri. Is the situation this,. that the House The SPEAKER. The gentleman. from Dlinois objects. The 

in Committee of the Whole recommends the passage of this bill question is on ordering the previous question on the House bill 
and has laid it aside with a favorable recommendation and it is The previous question was ordered. 
now pending, and now comes the gentleman from South Dakota Tile bill was ordered to be engrossed and read a third time, 
with an identical Senate bill? and was accordingly read the third-time and passed. 

Mr. GANDY. Wl!ich has come on the calendar in the mean- On motion of Mr. EDMONDS, a motion to reconsider the vote 
time. by which the bill was passed was laid on the table. 
. Mr. CLARK of Missourl. Which has come on the calendar 
in the meantime. It. seems to. me the. way -out of it is if the gen­
tleman would press a motion to pass the Serrate bill and then 
have the House refuse to pass the. House bill. 

The SPEAKER. It seems to the Chair that would be one 
way out of it. 

1.\fr. MADDEN. 1.\fr. Speaker, it seems to me that before con­
sid ration of this bill began was the time to substitute the Sen­
ate bill. 

A l\fEMBER. It was not here. 

\ 

ROSEBUD INDIAN RESERVATION, S. DAK. 

The SPEAKER. The' Clerk will report the next bill reported 
from the Committee of the Whole. 

The Clerk read the title of the bill (H. R. 396) to authorize 
the· payment of certain amounts for damages sustained by 
prairie fire on the Rosebud Indian Reservation, in South Dakota. 

Mr. EDMONDS. Upon that I move the previous question. 
Mr. WALSH. Will the gentleman withhold that .tor a mo· 

ment? 

\ 
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1\lr. EDMONDS. If I have the floor, I will yield. 
The SPEAKER. The gentleman has the floor. . 
!\lr. WALSH. How much. do _these damages amount to? I 

was unable to be here when this bill was considered. . 
Mr. EDMONDS. The gentleman from South Dakota can in· 

form the gentleman. . 
1\!r. GANDY. 1\fy recollection is that the damages amo~nted 

to something in the neighbOI;hood of $6,000. · That is my recol­
lection offhand. I am unable to give the gentleman the exact 
figures. · 

Mr. WALSH. All right. 
The SPEAKER. The gentleman from Pennsylvania mo1es 

the previous question on the bill to the final passage. 
The previous question was ordered. . 
The bill was ordered to be engrossed and read n third time, 

and was accordingly read the third time and passed. 
On motion of Mr. EDMONDS, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 

FRANK S. INGALLS. 

The SPEAKER. The Clerk will report the next bill. 
The Clerk read the title of the bill (H. R. 685) for the relief 

of Frank S. Ingalls. 
Mr. EDMONDS. Upon that bill I move the pre1ious ques-

tion to the final passage. · 
The previous question was ordered. 
Tl).e bill was ordered to be engrossed and read a third time, 

and was accordingly read the third time and passed. 
On motion of 1\fr. EnMoxns, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 

W. T. DINGLER. 

The SPEAKER. The Clerk will report the next bill. 
The Clerk read the title of the bill (H. R. 974) for the r elief 

of W. T. Dingler. 
Mr. EDMONDS. On that I .move the previous question to the 

final passage. 
The previous question was ordered. 
The bill was or!lered to be cngrosse!l and read a third time, 

and was accordingly read the third time and pa sed. 
On moti~n by Mr. ED:MONDS, a motion to reconsider the \Ote 

by which the bill was passed was laid on the table. 
CLARA KANE. 

The SPEAKER. The Clerk will report the next bilL 
The Clerk read the title of the bill (H. R. 6413) granting the 

~m of $549.12 to Clara Kane, dependent parent by reason of 
death of William · A. Yenser, late ciru employee, killed as a 
result of an accident at the Philadelphia Navy Yard. 

Mr. EDMONDS. Upon that, 1\lr. Speaker, I moYe the pre­
vious question to the final passage. 

The previous question was ordered. 
The bill was ordered to be engrossed and read a third time, 

and was accordingly read the third time. 
Mr. BL_-\.l"{TON. 1\lr. Speaker, I offer a motion to recommit 

the bill. 
The SPEAKER. Tlle gentleman from Texas offers a motion 

to recommit, which tlle Clerk will report. 
The Clerk read as follows : 
Mr. BLANTO~ mol'eS to r ecommit the bill H. R. 6413 to the Commit· 

tee on Claims with instructions to report the same back to the House 
forthwith with the following amendment, to wit: On page. 1, line 5, 
strike out the figures " $:349.12 " and insert in lieu thereof " $480." 

Mr. EDMONDS. Upon t.hat motion to recommit I rno\e the 
previous question. 

The previous que tion w~ ordered. 
The SPE~lliEit. The question is on the motion to recommit. 
The question being taken, the Speaker announced that the 

noes appeared to ha ,-e it. 
Mr. BLANTON. l\lr. Speaker, I make the point of no quorum 

present. 
The SPEAKER. The gentleman makes the point of no 

quorum present. It is quite evident to the Chail' that a quorum 
is not present. The Doorkeeper will close the doors, the Ser­
geant at Arms will notify absent Members. As many as are 
in favor of the motion to recommit will, as their names are 
called, \Ote "yea," tho e opposed " nay," and the Clerk will call 
the roll. 

The question wn: t akeu; and t here were-yeas 7, nays 274, 
answered "pre ent" G, not YOting 142, as follows: 

Black 
Blanton 

Alexander 
Almon 
Anderson 
Andrew ·, Mil . 

YEAS-7. 
Connall.\' 
Jones, T<'X. 

Lanham 
Parrish 

NAYS-274. 
Andr<>ws, :Kc!Jr. 
Ashbrook 
A swell 
Ayres 

Baer 
Bankhead 
Barbour 
Barkley 

R~yburn 

Begg 
Benham 
Benson 
Blackmon 

Bland, Ind. 
Bland, Ya. 
Boies 
BraiJd 
Briggs 
Brinson 
Brooks, Pa. 
Browne 
Brumbaugh 
Burdick 
Burroughs 
Byrnes~., S. C. 
Byrns, ·.nnn. 
Cainpbell, Kans. 
Campbell, Pa. 
Candler 
Cannon 
Can trill 
Caraway 
Carss 
Chindblom 
Christopherson 
Clark, Mo. 
Cleary 
Coady 
Collier 
Cooper 
Copley 
Cramton 
Crisp 
Crowther 
Cullen 
Curry, Cn lit. 
Dallinger 
Darrow 
Davis, Tenn. 
Denison 
Dent 
Dewalt 
Dickinson, Mo. 
Dicltinson, Iowa 
Dominick 
Doremus 
Dowell 
Drane 
Dunbar 
Dunn 
Dupre 
Eagan 
Eagle 
Elliott 
Elston 
Esch 
Evans, Mont. 
Evans, Nebr. 
Evans, Nev. 
-Fah·fiel<l 
Ferris 
Fess 
Fitzgemlll 
Flood 
Focht 
Fordney 
:Foster 
Frear 

Boohet· 
Box 

Freeman 
ll'n·nch 
Gandy 
Ganly 
Gard 
Garner 
Garrett 
Glynn 
Godwin, N.C. 
Good · 
Graham, Ill. 
Green, Iowa 
Greene, 1\Iass. 
Griest 
Griffin 
Hadley 
Hamilton 
Hardy, Colo. 
Hardy, •.rex. 
Hastings 
Hawley 
Hayden 
llays 
Hetlin 
Hernandez 
Hersey 
Hersman 
llickey 
Ilicks 
Hill 
lloch 
Holland 
Houghton 
Huddleston 
Hudspeth 
Hulings 
Humphreys 
Igoe 
James 
Jefferis 
Johnson, Ky. 
Johnson, Miss. 
Johnson, Wash. 
Jones, Pa. 
Juul 
Kearn .;; 
l(f'lf p:· 
Ke lly, L'a. 
Ken<lu ll 
Kennedy, R.I. 
Kincheloe 
Kin~; 
Kinkaid 
IGtchin 
Kleczka 
Kraus 
Lampert 
Lankford 
Layton 
Lazaro 
Lea, Cali!. 
Lehlbach 
Lesher 
Linthicum 
Little 

.ANSWERED 
Hull, Tenn. 
Knutson 

Lonergan Sanders, Ind. 
Luhring Sanford 
McCulloch Saunders, Va. 
McDuffie l:icott 
McFadden Scars 
McGlennou :4ims 
McKiniry inclair 
McLane l:iinnott 
McLaughlin, Mich.Small 
Macerate Smith, Idaho 
Madden Smith, :Mich. 
Magee Smithwick 
Mansfield Snyder 
Mapes ::;teagall 
Mays Stedman 
Mi"'hener l:iteenerson 
Miller Ste,phens; Miss. 
Minahan, N.J. Stevenson 
Monahan, Wis. Strong; Kans. 
Mandell l:itrong, Pa. 
Moon Summers, Wash. 
Moore, Ohio l:iumners, Tex. 
Moore, Pa. Sweet 
Moore, Ya. , 'wope 
Morgan Taylor, Colo. 
Mott Temple 
Neely ~'homas 
Nelson, Mo. •.rhompson 
Nelson, Wis. 'l' illman 
Newton, Minn. Timberl ake 
Nicholls, S. C. Tincher 
Nichol~, Mich. Tinkham 
O'Connor 'l'owner 
Ogden Venable 
Oldfield Vestal 
Oliver Vinson 
Olney Voigt 
Osborne Volstead 
Padgett Wason 
Park Watkins 
Phelan Watson, Pa. 
Platt ·watson, Va. 
Pou \Yeaver 
Purnell Webb 
Quin Welling 
Hadcliffe Welty 
Hainey, J. W. Whaley 
Raker Wheeler 
ltamsey White, Kans. 
Ramseyer White, Me .. 
Randall, Cnli!. Williams 
Randall, Wis. \Vilson, La. 
Reber Wilson, Pa. 
Reed, N. Y. Wingo 
Heed, W. Va. Winslow 
Rhodes Wi e 
Ricketts Wood, Ind. 
Riddick Woods, Va. 
Rogers Wright 
Romjue Yates 
Rose Young, N.D:1k. 
Rouse Young, Tex. 
Rowe ~lblman 
ll.Q.bey 
Rucker 

"PRESENT "-6. 
Major Wal: h 

-oT VOTING-142. 
Ackerman Fields Longworth Rol>inson:..,..N. C. 
Anthony Fisher Luce Robsion, .li.y. 
B:1bka Fuller, Ill. Lufkin Rodenberg 
Bacharach Fuller, Mass. McAndrews Rowan 
Bee Gallagher McArthur ' abatb 
Bell Gailivan McClintic Sanders, La. 
Bland, Mo. Oarland McKenzie Sanders, N. Y. 
Bowers Goldfogle McKeown Schall 
Britten Goodall McKinley Scully 
Brooks, Ill. Goodwin, Ark.. McLaughlin, Nebr.Sells 
Browning Goodykoontz McPherson Sherwood 
Buchanan Gould MacGregor Shrel'e · 
Burke Graham, Pa. Maher Siegel 
Butler Greene, Vt. Mann ~isson 
Caldwell liamlll Martin ·Slemp 
Carew Harrison Mason Smith, Til. 
Carter Haskell Mead Smith, N.Y. 
Casey Haugen Merritt Snell 
Clark, Fla. Howard -· Montague Steele 
Classon Hull, Iowa Mooney ::;tephens, Ohio 
Cole Husted Moores, Ind. ~tiness 
Costello . Hutchinson Morin Sullivan 
Crago Ireland Mudd Taylor, Ark. 
Currie, Mich. Jacoway Murphy Taylor, Tenn. 
Dale Johnson, S.Dak. Newton, Mo. Tilson 
Davey Johnston, N.Y. Nolan Treadway 
Davis, Minn. Kahn O'Connell Upshaw 
Dempsey Kelley, 1\Iich. Overstreet Vaile 
Donovan Kennedy, Iowa. Paige Varc 
Dooling Kettner Parker Walters 
Doughton Kiess Pell ·Ward 
Dyer Kreider Peters Webster 
Echols LaGuardia Porter Wilson, Ill. 
Edmonds Langley Rainey, H. T. Woodyard 
Ellsworth Larsen Reavis 
Emerson Lee, Ga. Riordan 

So the motion to recommit was lost. 
The following pairs were announced : 
Until further notice: 
Mr. KNUTSON with Mr. BELL. 
1\Ir. HUTCHINSON with 1\Ir. ROBINSON of North Cnroilna. 
Mr. LONGWORTH with 1\fr. HULL of Tenne see. 
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Mr. 1\fc}..RTHUR with Mr. SISSON. The amendment was read. 
Mr. McPH:EBSON with 1\lr. 1\:IAJOB. 
Mr. PAIGE with Mr. CALDWELL. 
Mr. SHREVE with Mr. McANDREWS. 
Mr. Tl.~W:A.Y with Mr. BooHER. 
Mr. RoDEN:BERG with Mr. MARTIN. 

Mr. EDMONDS. Mr . .Speaker, I move the previous q,l~tion 
~ on the bill and amendment to final passage. 
~. The previQna question ;was ordered. 

The SPEAKER. The question is on agreeing to .the amend· 
ment. 

The amenclment -was agreed to. Mr. KENNEDY of Iowa "With .Mr. GALLAGIIFJL 
Mr. Fui.1.Em 'Of Illinois Witb Mr. RIOB.PAN. 
Mr. LANGLEY with Mr. DouGHTON. 
Mr. BUTLER with Mr. STEELE. 
1\fr. WALTERS with 1\fr. BEE. 

The ·bill as '}.mended wa.s ordered to ·be en.gro~d tmd 1:eat1 a 
third -time, -wus read the third time, ancl passed. 

On· motion of Mr. EDMONDS, a motion to reconsider the ·l;ote 
' by which the bill was passed was laid on the table. 

Mr. V ABE \vith Mr. BLAND of Missouri. 
Mr. TILSON with Mr. ·BUCHANAN. 
Mr. -GoULD with 1\lr. PELL. 
Mr. NEWTON of Missouri witb Mr. OVERSTREET. 
Mr. 'BBOWNlNG with Mr. SHERwooD. 
Mr. PETERS ·with l'.Ir. ,A:[oONEY. 
Mr. JoHNSON of South Dakota with Mr. GooDWIN of Arkansas. 
Mr. SLEMP with Mr. McKEowN. 
Mr. STINESS with Mr. JoHNSTON of New Yo.rk. 
Mr. MUDD with Mr. CARTER. 
Mr. FULLER of Massachusetts with Mr. RAYBURN. 
Mr. CoLE with Mr. SANDERS of Louisiana. 
Mr. HAUGEN with Mr. HAMILL. 
Mr. GBEE.l~E of Vermont with Mr. HowABD. 
Mr. SELLS "'ith Mr. MAHER. 
Mr. ACKERMAN with Mr. UPSHAW. 
Mr. STEPHENS of Ohio w.ith Mr. KETTNER. 
Mr. PORTER with Mr. MONTAGUE. 
Mr. KAHN with Mr. GOLDFOGLE. 
:Mr. REA. VIS with Mr. MEAD. 
Mr. SNEI.L with Mr. LllSEN. 
Mr. MORIN with Mr. CASEY. 
Mr. MANN with Mr. CLABJ.r of Florida. 
Mr. KlESs with Mr. FrsH~m,. 
Mr. BowERS with Mr. S IITH of New York. 
Mr. QRAG.O With Mr. ROWAN. 
Mr. ANTHONY with Mr. TAYLOR of Arkansas. 
Mr. 1\.fcLAUGliLIN of Nebraska with Mr. DAVEY. 
1\ir. HASimLL with Mr. HABBISON. 
Mr. SmTa of Illinoi-s with Mr. McCLINTIC. 
Mr. l.RE.r.AND with Mr. BABKA.. 
Mr. NoLAN with Mr. O'CONNELL. 
Mr. GB.A.H.AM of Pennsylvania with Mr. JA.COW.AY. 
Mr. CosTELLo with l\lr. SABATR. 
Mr. BACH.AJ'.ACH with Mr. SDLLIVAN. 
Mr. 1\fcKrNLEy with 1\ir. DON:.OVAN. 
l\1r. LUCE with Mr. DOOLING. 
l\1r. KREIDER with 1\fr. FIEIJ)s. 
1\ir. BURKE with Mr. SCULLY. 
l\1r. KEI.r.Ey of 1\.fichigan w'ith 1\fr. GALLIVAN. 
Mr. GARLAND with Mr. fuNBy ~- RAINEY. 
l\1r. KNUTSON. l\fr . .Speakel", I wish to withdraw my vote of 

"no" _and answer "present." I am paired with the gentleman 
from Georgia, Mr. BELL. 

The result .of the vote was annouhced as .above recorded. 
A quo.rum being presen.t, the doors were opened. 
The SPDAKER. 'The question is on the :Passage of the bilL 
The question was taken, and the bill was passed. 
O.c. motion of Mr. EDMoNDS, a motion to ·reconsider the ·vote 

whereby the bill was pa~sed -was laid on -the table. 
JAMES \M. MOORE. 

The SPEAKER. The Cl~k will report the next bill. 
The Clerk ~eported the title of the bill (H. "R. 1812) making 

appropriation to compensate James 1\f. Moor~ -for damages su-s­
tained while in the service o;f the Government of the United 
States, wit.h an amendment. 

The amendment was read. -
Mr. EDMONDS. Mr. Speaker, I move the previous questio~ 

on the bill :and ~mendment to 1i.nal passage. 
The previous question was or:dered. 
The SPEAKER. The question is on agreeing to the amend­

ment. 
The amendment was agreed to. 
The bill as .amended was or_dered to be engrossed and read a 

third time, was .read the thi.rd time, and passed. 
On motion of Mr. En:M:ONDS, .a motion to ·rec.onsider the :-rote 

by which the bill was ·passed was laid OJ?- the table. 
T. THING ..AND S. A. THING. 

The SPEAKER. The Clel'k ·will L'eport the nm :bill. 
The Clerk reported the title .of 'the bill (H. ·iR. 1853) .to il'IDID­

burse T. Thing and S. A. Thing for losses .sustajned by :them by 
the negligent dipping of their cattle :b_y ttbe "Burem1 ,pf .Animal 
Industry, Department of A.gricUltur.e. 'Witb. :un .Ame.t;ldment. 

CARLOW AVEL~A... 

The SPEAKER. The Clerk will report the next bill. 
The .Clerk reported the title of the bill ca. R. ti665) for the 

relief of Carlow .Av~Uina, witb an 3.ll).endment. 
The amendment was read. 
Mr. EDMONDS. 1\1r. Speaker1 I move the pr.evious question 

on the bill and amendment to final passage. 
The previous question :was ·ordered. 
The SPEAKER. The .questiQn is pn .agreeing to .tlle amend-

ment. -
The :unendment was agreed to. 
The bill .as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. · 
On motion of Mr. EDMONDS, :a motion to ll."econsider the v.pte 

by whic]l .the bill ·was passed was laid pn the table. 
'LOSS OF :FIREABMS IN COLOBAJ)O. 

The 8-PE.AKE}.t. Tbe ,Cle.rk will 1·eport the next bill. 
The Clerk reported the title of the bill (S. 253) for the pay­

ment of claims for loss of pr-ivate property on account of the 
loss of firearms and ammunition taken .by the Pnited States 
troops during the Jabor .:Strikes in the .State pf polorado in 1914. 

Mr. EDMONDS. Mr. Speaker, I move the p evio.u-s question 
o.n the bill to final passage. 

The previous question was ordered. · 
The bill was ordered to be read a third time~ was · ead the 

thil·.d .time, and passed. 
On motion .of Mr. )!:D.M.ONDS, a motion to recon~ider the vote 

by which the bill was passed was .laid 9ll the table . • 
F~MERS' ·N.A.l'IO'~.A,L BAN;II:, WILKI,NSON, l.ND. 

The SPEAKER. The Clerk will r.eport the next bill. 
The Clerk reported the title of the bill (H. B.. 1761) for the 

relief of the Farmers' National Bal;lk of Wilkinson, lnd~, with 
.amendments. 

The amendments were l'ead. 
Mr. EDMONDS. Mr. Speaker I move the ·preVious question 

on the bill and amendments to fi.oal passage. · · 
The pre.vious question was o.r.dered. 
The SPEAKER. The question is ou .agr.ee.ing to the amend­

ments. 
'The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time; was read the third time, and passed. 
The title was amended to conform to the bill. 
On motion of Mr. EDMoNDS, n motion to reconsider tbe vote 

by which the bill was passed was laid _on the table. 
·BUSINESS O.N T~ PIUV.A.TE CA;LEND;A.a. 

Mr. 1IDDMONDS. Mr . .Speaker, [ move ·that the House ·es.olve 
itself into the Committee of the Wbole House .for the conside.ca­
tion of bills on th~ PJ."ivate Calendar. 

'1\.fr. WALSH. '.Mr. Speaker, pending that motion, will t:Oe 
gentleman yield? 

l\1r. EDMONDS. Yes. 
Mr, W A.LSH. Does tlle gentl~man i.ntend to .consider ,only 

bills that nre unobjected to? 
Mr. EDMONDS. J would say to the gentleman from 1\Ias a­

Chusetts that while he was away attending to the duties of 
his committee w~ took up every one of these bills ·<m th~ P.rf,vate 
.Oale:udar that wer.e unobjected to. The bills that were objected to are n.ow beilig considered in Comm~ttee of the Whole Eouse. 
They have all bad .their turn in regard to unanimous consent, 
.and :tbe only :way that we (!an take the)ll up now is by taking 
up bills individually as th~y are placed on the calendar. 

The SPEAKER. The question is on the motion of the gen.tl.e­
ma:o. irom Pennsylvania that the House resolve itself into .the 
Committee of the Whole Ho.use fo.r the consideration .of bills ..o.n 
tlle Private Calendar. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee -at 

the Whole House for the c.oJisideration of bills on the Private 
Calendar, with Mr. CAMPBELL ~f Kansas in the chair. 

The CILURMA.l"Q'. Tll.e .Oler~ will -report .the unfinished busi· 
ness. 
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MRS. THOMAS M'GOVERN. sent a claim for the death of he!" husband. Had she been so 
The Clerk rend the title ot-tlie bill (H. R. 5348) for tbe relief.· 'unfOrtunate as to have lost her· husband through the negligence 

of Mrs. 'J:lhomas l\lcGovern. of any private ·institntion or corp0ration I believe I am safe·· in 
Mr. ED~IONDS. Mr. Cha.irman., I ask Uil1l.Diinous consent saying. to ··thlirHouse thatupon:hringing suit in·the ·courts under 

that the first reading of the bill be dispensed with. the laws- of! the State of: Nebraska she would have been. able to 
Mr. WALSH. I object" to that· recover from $1.0,000 to $20,-000 fo1~ the loss that she sustained 
The CHAIRl\IA.l.'f. The Chair- is informed· that the bill has; throughttie death ofller husband. Now, the question is whether 

been reported. or not the Government ofl the U'nited States, acting through 
Mr. EDMONDS. The Chait· is correct Discussion was had Congress, . is to deal' as justly with individuals suffering such 

upon it. The gentleman from Illinois [Mr. CANNONr had 1 the losses as the · laws require that individualS and corporations 
floor for a part ot11is hour that he took to talk about· the bill. shall be compelled to do tlrrough an appeal before a jury 

l\fr. WALSH. But this starts the matter anew when we go: ' in the ·county where •the acts have occurred, According to the 
over to another day. ,facts in this-. case, Mr. McGovern was walking northward on 

Mr: BLANTON. Mr. Chairman, a· point' o:f order; :Seventeentti• Street on tl:ie left-handl side of the sidewalk and 
The CHAIRMAN. The gentleman will· state· it. attemptedlto cross Cas& Stret¢ r-unning· east and west, . the same 
l\Ir: BLANTON. Where objectiOBi is made to the bill after being a . street some 60 feet in width. between curb and cm:b. 

the reading of it, is it proper for tlie.·House to proceed' to con~ SEVEBAD MEMBERs; Where? 
siderit until it has .heen read? Mr. JEFFERIS. At Seventeenth and Cass Streets in the 

The-· CHAIRMAN. Not at all. . The Chair- is infbrmed that city or Omalrn. On this evening, about 6 o'Clock; Sergt. Ens, a 
this is the unfinished business and that the bill h.ns already-been regular enlisted soldier, accompanied by a young man by· the 
reported. name of Dewey, were taking a Cadillac car from a repair shop 

1\fr. BLANTON. It has been reported, but never has. been to Fo:tt Omaha just to the nortli of the city, drove northward 
read to the · House, and the gentleman from Massachusetts on Seventeenth Streett and cut tlie corner,-the southwest corner, 
obje<;ted to it consideration until it bad been read. almost strikiilg the' curb, and the car-came ·in contact with Mr. 

The CHAIRMAN·. The Cha.ir is informed the bill was read McGovern· llS' he was walking across Cass Street. According 
to the House. 1to· the -evid(m.ee in this case as submittedJ to the Committee on 

l\Ir. JEFFERIS. . l\Ir. Chairman-- Claims and· as investigated by. the authorities· in charge at Fort 
The. CHAIRMAN. For what pUL"POse do-es the gentleman Omaha, the soldier authorities., the ... evidence seems to be firmly 

rise? 
Mr. JEFFERIS: I wish to be heard to some extent on this 

bill. 
'Tile CRA.IRl\.'IAl~. This is- ::t short: bill; und without objection: 

the Clerk will report. it. 
There was no objection~ 
The Clerk read as follows-: 

A bill (H. R. 534.8) for the re.lie:F. of' Mrs. Thomas McGovern. 
He it enacted, etc., That the• Secretary of· the Treasury. be, and h~is 

hereby, authorized ~Ird direeted to · pn:y, out of any money, in the 
Treasury not otherwise appropriated, to Mrs .. Thoma& McGovern, the 
sum of· $5,000 for damages suffered by reason of her- husband, TholD1l.s 
McGovern, being struck and fatally injured by a Government: motol' 
truck whlch was driven by a reguln:rly enlisted soldie-r of the United 
States .A.rmy. 

YESSAGE FnOM THE SENATE. 

The committee informally rose,. and Mr. WASON having taken 
the chair as Speaker pro tempore, a message fi:om the Senate, 
by l\1r. Crockett, one of its· clerks, announced that the Senate 
had agreed to the report of the committee of· conference on the 
disagreeing votes of. the two , HouseiJ, on the amendments of the 
Senate to the 1 bill (H. R 8624) entitled "An act to amend 
an act entitled 'An act to. provide further for the national 
security and defense by encouraging the production. eonserving 
the supply, and controlling the distribution of food products 
and fuel,' approT"ed August 10, 1917'." 

established to the following· effeet: That the sergeant in driving 
tliis Cadillac. car was violating the law as to negligence in clriv­

•ing a vehicle orr the streets of Omaha in ·four particulars, namely, 
that he was excee€ling"the speed limit at intersections of streets, 
dr-iving~ . according· r think to the weight of the evidence, from 

·15 to 1!T miles-per. hour, wherea the · law of the · State and tb:e 
'ordinances of the city require that in turning· corners at ihter­
'sections they shall not-exceed ·the rate of 8 miles. per hour. The 
law and the ordinances provide that in• making· turns at inter­
sections. they shall~ go out- around the center, whereas this par­
ticular soldier- 011 that niglit: dro-ve on · the left-hand side, the 
wrong side of the street, without sounding, as I take it, although 
there is a dispute as to- that evidence, any hom, but if he did 
it must have been slight and it was a misty night and dark. 
Now, there is some evidence fr-om reports· or the officers in the 
report that has been sent in to the committee since this claim was 
here before.· which, in my opinion, only corroborates and sub­
stantiates- that which was here before the Congres when the bill 
was under consideration some days' ago; 

It happened that I was· not-present 011 that' day and was not in 
a position therefor-e to advise the Congress as to anything I 
might know about this- bill personally or· as to . the loeal situa­
tion. Aceording- to •the evidence that has been now. reportedl to 
the committee it seems that the officerS' at. Fort Omaha investi­
gated this transaction immediately after it' occurred, and accord­
ing to the evidence it would appear to me thut the claim is even 

MRS. THOMAS M'GOVERN. stronger than-that-which was presented, to the committee orig-
The committee resumed its session. :inally. There was a contention made that this· automobile did 
Mr. BLANTON. Mr. Chairman-- not really run to exceed a few feet after it struck Mr. McGovern, 
Mr. CANNON. 1\lr. Chairman, I believe I had the floor. 

1 
whereas from the evidence, as revealed by the testimony taken by 

The CHAIRMAN~ The gentleman from Illinois. the officers at~ Fort Omaha immediately after the oc ence, it 
Mr. CANNON. I do not recall how much. time I . had remain- 'appears that the front wheel and" the hind wheel on the right-hand 

ing of my hour; but I will reserv6 the- remainder- of· my time. · stde or the automobile yassed'ovet. the body of the deceased. Tliis 
The gentleman from Pennsylvania says he has some. additional is conclusive e-videnee not only-that the car difr go more than.6, 7, 
evidence-- or 9 feet after it struck- the deceased, because we all must know 

The CHAIRMAN. The gentlemarr from Illinois consumed' _that a Cadillac car, exceeds.tliat-number of feet in length very de-
20 minutes. ici.dedly. 

Mr. CANNON. I reserve the remainder of: my time. · S"o~ taking tl1e evidenc-e in this case into consideration, it. seems 
Mr. BLANT(}N: A point of· order; .to me that Mrs. McGovern. is entitled· to-the amount of t.h.i& bill 
Mr. EDMONDS. Mr. Cliairman, r woul lilre- to: secure if, this -Government is trr deal. a-s justly with individuals who 

.recognition. suffer losses through the negligence of. some of their departments 
The CHAIRMAN. The gentleman from Texas will · state: his o:fi acthrity as· is· req_uired by law witli · other. individuals. The 

point of order. amount is $5,000. I want to say to this House that $5,000 for 
Mr. BLANTON. Do we not-proceed de novo- witli respeet to the loss of a• life under the conditions shown by this evidence 

the present consideration of. the-bill'!. · seems.. to· me .most moderate; that Mrs. McGQvern, if allowed the 
The CHA:!Rl\IAN. The Chair is· informedl that thiS'· bill' has same. is dealing more- than fair· with this Go ernment. As a 

been partially considered. mattel:' of· fact~. T.homas· McGovern had been a valllftble citizen 
. Mr. BLANTON: .But-where--a~ gentlem.an ~as: used:· some time , of that city. While he and I did not agree politically~ neverthe­
m. a · ~orm~r Connmttee of th~ Whole; 1S tlie: gentleman fr.om · less he at all times was- actuated b:y high motives in the· dis­
Illinois entitled to a ·full hDur?· charge of public duty. He had att one· time been city commis-

TJ;le <?HAllMAN. He is not, he is-entitled- to tfie remainder:- ~ sioner-of the city of. Omaha; when .the board·hecame a nonparti-
or; h1s time; ·san OOdy;,. and rendered service to that city for a numbe11 of 

Mr. EDMONDS. I would 'like:·reeognitio:n j •years. Fo.rther: than;ths:t, I would say there was some talk that 
The CHAIRMAN. The gentleman from Pennsylvania. he: wa.s guil~- o:fi' co.ntributory, negligence, but for my· part I can 
Mr. EDMONDS. I yield Hi'-· minuteS': to the~ gentleina.n.. :from :not s~ from! the ' evidence on· facts in this case how any srrch 

Nebraska [Mr. JEFFERIS]. . · Jimputatiom 0arr• be la1rl.i at; t.fie dooc: of the· deceased .. He was 
Mr. JEFFERIS. Mr. Chauman, I introduced: thig bill~ it being · walking north on the left-hand side of the street· he started: to 

the only available tribunal to which Mrs. McGovern could pre- cross a street that is 60 feet between the curbs; l;e was moving 
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northwaru, and he. had no notice of any kind, as I can find from 
the evidence, to indicate that a soldier or anyone else was ap­
proaching him from the rear and was going to cut tho corner 
on the wrong side of the street and run into him from the rear 
and knock him down and kill him, as occurred in this case. 

Certainly, tmless Congress is going to ask that a man shall 
have eyes in the rear of his head in order to observe such ac­
tions and conduct on the part of those who are driving auto­
mobiles as in this case, then he s~ould at least be relieved of any 
such charge or imputation a.S has been intimated. 

I believe as thoroughly as I believe anything, after having 
practiced law for 25 years in the city and tried snch cases for 
both the defen ·e and for the plaintiff, that if this cause was 
such from a legal standpoint that it could be submitted to a 
jury and to court, under competent instructions, Mrs. McGov­
ern, instead of being allowed $5,000, would be allowed a verdict 
of from $15,000 to $20,000, and that it would be approved by 
the higher courts of our State. 

No.IT", if anybody wishes to ask arry questions I shall be glad 
to try to answer them. 

Mr. GARD. 1\fr. Chairman, there are certain of us who are 
sympathetic with the claim the gentleman has introduced, but 
de ire to know whether the committee had before it all the evi­
dence which might have been brought before it, so that the 
claim might be fully understood and, as understood, presented 
to the House. What I should like to know, and what I made 
inquiry about when it was presented before, was as to whether 
or not the evidence of the driver of the machine, of this Cadil­
lac car, in the Government service, had been considered, and 
nl o whether or not there had been any investigation by the 
War Department, for whom this driver was working, and what 

. the investigation disclosed? These were the things certain of 
us were anxious to- know and whether they had been presented 
to the committee; and I would like the gentleman to advise me. 

:Mr. JEFFERIS. I will say in reply to the gentleman that 
here recently an entire. report, as I understand it, of the War 
Department has been presented to the committee. I secured a 
copy (lf that a couple of days ago, but it only reaffirmed, in my 
oph1ion, the evidence that was actually before the committee 
at the time they t'ecommended this bill for pas ·age. In other 
word , this report from the War Department shows that there 
wn · an im·estigation made at Fort Omaha immediately after 
thi accident, nnd that the evidence was taken, by questions 
antl an wer , of a 1\liss Wilson and likewise a l\lr. James, and 
the War Department really filed charges against the driver of 
th automobile. But that was not on the question of negligence. 
I will read just a pa1·t of it: 

Sergt. Ellil, the driver, was tried by general court-martial and acquitted. 
H e was charged with violation of the ninety-sixth article of war the 
specification alleging that "b:y improper driving'' he did "run 'ove1· 
aud fatally injure Thomas McGovern, a citizen of Omaha, Nebr." The 
theor·y of the prosecution, which the defense did not dispute, was that 
if Ens walil negligent in driving the car such negligence would consti­
tute conduct prejudicial to good order and military discipline; but 
whether the comt decided the. issue of negligence in Ens's faTor or 
whether it was of opinion that, even if Ens was negligent, such negli­
gence as that with which he was charged would not amount to conduct 
prejudicial to good order and military discipline within the meaning 
of article of war 9G. docs not clearly appear. The testimony against 
En · adduced at the trial would be sufficient to sustain a finding (were 
one made) to the trect that he was driTing at from 15 to 20 miles 
per hour; that he bad no lights on and sounded no warning signal 
as he turned ~rom Seyenteenth Str~t into Cass Street; that he crossed 
SeYenteenth St reet diagonally, curtin~ th~ southwest corner Tery close. 
to the curb; that, because of a fine mist, It was difficult to see through 
the wind shield, which was clouded with mist; and that Ens did not 
take proper measures to enable himself to s~ objects ahead and did 
not see the decea ed in time. 'l'he testimon_y adduced in favdr of Ens 
on the other hand, would be sufficient to sustain a finding (were one 
ma d e) to the effect that Ens was drivin~: at from 7 to 10 miles per 
hour ; that the lights of the. automobile were burnino- properly and 
that .the street was otherwise ~ell li~hted; that he sounded a proper 
W!lrrun::; and that he- tu_rncd properly into Caslll Street near the center 
w1t~~ut unduly appronchmg the southwe~t corner. The testimony would 
sufficiently support a conclusion of negligence, if liUCh conclusion were 
r a ched by a jury, and it would sufficiently support either of the 
alternative conclusiona that the deceased, through want of attention 
th~~e~ty of contributory negligence, or that he was not ~uilty 

In other lfOrds, a I review the charge and report as made by 
E. A. Kreger, the Acting Judge. Advocate General, the real ques­
tion of negligence could throw no light on it. It is a question of 
whether or not it was so negligent as to be destructive of mili­
tary di cipline. 

1\Ir. BOX. \Vill the gentleman yield? 
l\Ir. JEFFERIS. Certainly. 
1\Ir. BOX. I understood the gentleman to say that be thouooht 

the claim could be maintained on the evidence in the courtso of 
his State. I understand in many jurisdictions the question of 
the measure of damages, the money value, enters in the question 
of compensation in such cases. I wonder if there is any evidence 
as to the a cre and productive power of the deceased, or as to 
what hi. money Ya lue to his family was? 

Mr. JEFFERIS. I would say that I do not know as there 
was any particular evidence offered before the committee in thnt 
respect, but I can say here that I was personally acquninte;l 
with Thomas McGovern; that he had worked for a long numJJrr 
of years in the Union Pacific shops as a foreman. 

The CHAIRl\l.AN. The time of the gentleman has exr•iretl. 
Mr. JEFFERIS. I would like time in which to an v.-er the 

question. · 
1\fr. EVANS of Nebraska; Would the gentleman like five 

minutes more? 
Mr. JEFFERIS. No; only sufficient time to an . wer the que -

tion. 
Mr. EDMONDS. .I yield to the gentleman two minu tes more. 
Mr. JEFFERIS. ! would say that also he was elected com­

missioner of the city of Omaha. He .had the salary of that posi­
tion, which, as I remember, was $5,000 a year, and after tha t 
he went into the insurance busine , and, as I understand it 
was ma1.'ing a success of it. He was 55 yenrs of age · he had ~ 
family of nine children, aud I am here to vouch for th~ thorouooh 
Americanism of an of them. · o 

-1\fr. MILLER. Will the gentleman yield? 
Mr. JEFFERIS. I will. 

. Mr. MILLER. The gentleman speaks about the testimony 
mtroduced before the committee. \Vhat was the character of 
that testimony? Was it ex parte affidavits, given upon notice, 
or how was it done? 

Mr. JEFFERIS. Ex parte affidavits. But now we have her@ 
before the Congress' the testimony that was taken by the ques­
tions and answers of Army officers immediately after thi aml 
before 1\frs. l\fcGo"ern or anyone else would ha \-e had any 
influence with the witnesses . 

l\lr. 1\llLLER. Will the gentleman tate who maue tllo e 
ex parte affidavits, and how many were filed ? 

Mr. JEFFERIS. Of all the eyewitnes e£ there were two, Mr. 
James and l\.Iiss Wilson, and there was a man by the name of 
Dewey, who was accompanying the lieutenant at the time this 
accident occurred, and according to the evidence, as I view it, 
Mr. Dewey, who was accompanying the lieutenant, seems to have 
made contradictory statements. In one place he talks of the 
speed of the :=.utomobile as having been from 5 to 7 mile an 
hour, whereas according to the report of Lieut. Her l..ey, of Fort 
Omaha, he se~ms to hr.ve had it from 12 to :;_5 miles an hour, 
whereas 1\Iis Wilson ~ays it was from 15 to 17 mile · an hour, 
and Mr. James shows that it was far in exc~s oE the speeu limit . 

Mr. MILLER. Was any inquiry held by the coroner, or any 
decision arrived at through that channel? 

Mr. JEFFERIS. Under the law there it woultl not be neces­
sar to reach any decision touching the que tion of negHgence, 
only to ascertain the ca".Ise of death. · 

Mr. FOCHT. Mr. Chairman, will the gentleman yield? 
1\fr. JEFFERIS. Yes. 
Mr. FOCHT. It seems to me the one que tion to be tlecideu 

here is as to the violation of the city ordinance. 
The CHAIRMAN. The time- of the gentleman from Kebraska 

has expired. 
Mr. FOCHT. l\lr. Chairman, I a k that the gene ernnn may 

have one minute more. 
1\Ir. EDl\fONDS. I will yield to the gentleman three minutes 

more. 
The CHAIRMAN. The gentleman from Nebraska is recog­

nized for three minutes more: 
Mr. FOCHT. Whether in approaching this corner the uri\·er 

of the car, instead of going to the right, as provideu by the 
ordinance, went to the left and struck the man? 

Mr. JEFFERIS. Yes. 
Mr. FOCHT. That has been well e tablished.? 
Mr. JEFFERIS. Yes; that has been well established. 
Mr. FOCHT. It seems to me that is all t:'lere is in the case. 
1\fr. OLIVER. Mr. Chairman, will the gentleman yield? 
1\Ir. JEFFERIS. Yes. 
1\Ir. OLIVER. What precedent can the gentleman point to 

that would justify Congress in taking action of this kind? Has 
Congress undertaken in other similar instances to make uppl'o­
priations to pay such claims? 

Mr. JEFFERIS. I would say· in reply to that that I am not as 
well advised on these questions, I take it, as those who have been 
here in-former terms. I have not any information to give the 
gentleman on that question. 

Mr. OLIVER. It seems to me a new and dangerous proposal 
to take up cases of this kind and appropriate money to pay 
same. 

Mr. BLANTON. 1\Ir. Chairman, will the gentleman yield 
to me? 

1\Ir. JEFFERIS. Certainly. 

.· 
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1\Ir. BLANTON. The gentleman is probably aware that in 

Sun Antonio, Tex., just such a case occurred, only with greater 
severity; where two old ladies, as I understand, were run over, 
and· so on. Those cases have been pending here for years, with 
an adverse report from the War Department on them. The evi­
dence showed just as great negligence on the part of the soldier 
ddving down the street in San Antonio. Then I call the gentle­
man's attention to a case in Houston, Tex., where rioting sol­
diers went down the street and shot light and left, and no 
action has been taken on those cases. 

1\Ir. JEFFERIS. That is not germane to anything we have 
been discussing here. The proposition is that this House is the 
one tribunal that 1\lrs. McGovern can appeal to. The fact is 
the evidence shows and establishes negligence, and the question 
is whether this great Government of ours and Congress are to 
deal as fairly with people who have suffered such loss as the 
laws require other people to deal under such conditions and 
circumstances. 

1\Ir. REED of West Virginia. Mr. Chairman, wili the gentle­
man yield? 

Mr. JEFFERIS. Yes. 
1\fr. REED of West Virginia. If. the driver of this car had 

been a man of means or wealth, would not action lie against 
him individually? 

1\Ir. JEFFERIS. Undoubtedly; and the recovery would. not 
llave been less than $.10,000. 

1\Ir. EVANS of Nebraska. Mr. Chairman, will my colleague 
yield? 

Mr. JEFFERIS. Yes. 
The CHAIRMAN. The time of the gentleman from Nebraska 

has again el..'J)ired. The question is on laying aside the bill with 
favorable recommendation. 

1\Ir. CANNON. Mr. Chairman, I yield 10 minutes to the gen­
tleman from Massachusetts [Mr. W .ALSH]. 

Tho CHAIRMAN. The gentleman from Massachusetts is 
recognized for 10 minutes. 

1\Ir. WALSH. Mr. Chairman, of course we al'e all very much 
touched by the eloquent appeal of· the gentleman from Nebraska 
[Mr. JEFFERIS]. It is a very pathetic case. But I think Con­
gress ought to stop and consider a bit before it starts in legis­
lating along this line. 

Here was a case where, when the country . was in the midst 
of a great war, according to the report in . the case, a soldier 
in. the performance of his duty accidentally killed a private 
citizen. The gentleman from Nebraska, the accident having 
vccurred on October 26, 1917, asks Congress to appropriate, for 
the widow of the deceased, $5,000 outright. 

Now, of course, there is no liability on the part of the Gov­
ernment for that, and there ought not to be unless they can. 
prove by the clearest evidence that there was gross negligence 
on the part ot the servant of the United States and that the 
man who was killed was free from any contributory negligence. 
And I doubt even then if we ought to establish a rule that when 
a soldier of the United States Army, particularly during war 
time, in the performance o! his duty accidentally kills a priYate 
citizen, we shall establish liability on the part of the Govern­
ment for that act. 

Now, of course, if we were sitting as a court we would refer 
to the records in the case and we naturally would ask what the 
recommendation of the department is. There is no recommenda-­
tion on the part of the department. There is evidence, as 1 
read the report, that there was ground for believing that the 
gentleman who was killed, a worthy citizen, was not in the 
exercise of reasonable care and might have been guilty of con­
tributory negligence. 

Mr. OLIVER. Mr. Chairman, will the gentleman yield? 
Mr. WALSH. Yes. 
1\I:r. OLIVER. Rather than. pass a special bill in a case of 

this kind, would it not be safer; if Congress decides to hold 
the Government liable in all such cases, to give the Court of 
Claims or the district courts jurisdiction for the tortious acts 
of its employees and make the Government liable for all such 
cases? 

lli. WALSH. If we are going to establish a precedent upon 
_which this- committee shall in future act, I will venture to say 
you Will find the Private Calendar crowded with such instances. 
I ask the· Committee on Claims or the Committee · on. War 
Claims-whichever committee this came ·from-to point to 
some precedent where the Government has paid damages for: 
the death of a private- citizen during war where an accident 
occurs and was participated in by a member of the United 
States Army. 

Mr. EDMONDS. 1\fr. Chairman, will the gentleman yield?. 
Mr. WALSH. Yes. 
1\Ir. EDMONDS. I would like to say that I rather think that 

this is establishing a new precedent. I do not remember of a case 

just like this. There are a few cases pending in the committee, 
quite a few, similar to this, that will be corhing along for 
damage cases- or death claims. 

Mr. LITTLE: 1\:!r: Chairman, win the gentleman yield? 
Mr. WALSH. Yes. 
Mr. LITTLE: Congress has ~stablished several pr~cedents. 

One of them just occurred this session in the case of a bill 
introduced by Co_ngressman VINsoN, where soldiers- were shoot­
ing at a mark and killed a man and Congress paid hiS widow 
$7,200. I think the gentleman from Massachusetts voted for it. 

Mr. WALSH. Was that passed reeently? 
Mr. LITTLE. Yes. The gentleman-was here and participated 

in the debate, and I am quite sure he voted for the bill. 
Mr. WALSH. I do not recall the measm·e. 
Mr. LITTLE. If the gentleman will look up the record, he 

will find that he made some inquiry, and the gentleman from 
Georgia [Mr. VmsoN] answered him. I was acting as chair­
man of the Claims Committee on the floor that- day. This man 
was shot tfirough the carelessness of soldiers. The soldiers of 
the Government established targets to shoot at. They were care­
less in their methods of doing it and killed a man who was at­
tending to his own business, and this Congress passed a law, o.~ 
this House passed it at this session, authorizing the payment to 
the widow and orphans of $7,200 on account of the negligence of 
the soldier. The gentleman from Massachusetts participated in 
the discussion of that bilL 

Mr. WALSH. -But if the gentleman will recall he will find 
that my inquiries were not' in suppo1-t of that measure, but were 
asking how the amount was arrived at, and when the measure 
went to a vote I think the gentleman will recall that I voted 
against it. 

Mr. LITTLE. I thought not. 
Mr. EDMONDS. I do not like to dif.fer with auy otheT mem­

ber of the committee, but I think the cas.es are not similar. The 
man in Georgia was killed by a shell that was not properly di­
rected, and it was not :1. case where you could-claim that the man 
could in any way have been guilty- of contributory- negligence, 
because he was not in any position where he could know he was 
in danger. In Georgia the range had been marked out and 
guarded. This man who was killed was outside of the range, 
and he certainly contributed nothing toward his death. In the 
p1·esent case there is a question of contributory negligence be­
yond any question. 

Mr. LITTLE. If the gentleman will yield, the gentleman from 
Pennsylvania is not an attorney, and any lawyer will under­
stand that it is incumbent upon the defendant in all cases to 
prove contributory negligence where it is sought to be main­
tained as a. defense. There is nothing of that in this case. The 
plaintiff does not have to prove that he is not guilty of con­
tributory negligence. The defendant has got to prove affirma­
tively that the plaintiff-was guilty of it. There is nothing in 
that contention at ~ll. .As to not knowing what the facts are, 
every lawyer here who has ever tried a lawsuit knows that the 
presumption is that the man was trying to save his own life, and 
in order to get any benefit at all of the defense of contributory 
negligence it has got to be affirmatively established. E\ory 
lawyer who has ever tried a damage suit knows that. 

1\Ir. JOHNSON of Mississippi. Will the gentleman yield.? 
l\1r. W AL.SH. r do not think I ought to yield to gentiemcn to 

argue the case. 
1\fr. BLANTON. \Vill the gentleman yield. to me? 
Mr. WALSH. For a question. 
Mr. BLANTON. In the Georgia case the -nrar Department 

recommended the payment. 
Mr~ WALSH. Furthermore, it.. seems that this driver was 

court-martialed for a violation of one of the Articles of War, 
namely, that he, by improper driving, did run.. o.-er and fatally 
injure this citizen, and upon the court-ma1·tial he was acquitted. 

Mr. JEFFERIS. The acquittal may have been on the grouncl 
that· it did not come within the Articles of ·war, oven though he 
did driYe over the man. 

1\fr. W AL.SH. He was charged with a. violation of the ninety­
sixth article of. war, but he ·was acquitted: Now, it may lmve 
been that the charge laid against him was not a violation of the 
article of war, but he was acquitted. My point is simply this, 
that I doubt whether now, at this particular time, we ought to 
establish a precedent and say here, sitting as a jury, supposed to 
be the custodians of the .Public Treasury, tkat -for this accident, 
which happened, from all the evidence, as the result of th~ act 
of a soldier of the Army while the country was at. war, runnin:; 
down a citizen and injuring him so that he nbsequently died., 
we ough_t to reach into the Treasury and. pay $3,000. It is simply 
a gift, a gratuity. 

Mr. JOHNSON of Washington. 'Vill tile gentleman yield? 
Mr. WALSH. Yes. 
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1\lr. JOHNSON of Washington.-· Following that line,- what are 
we likely to do in cases that will come up here? I llave one 
where an Army driver, driving absolutely on the wrong side of 
the street on a public highway at full tilt, in tl1e dead of night, 
ran do,vn a man who was riding u motor cycle and cut off his 
legs. 

l\fr. WALSH. What we ought to do is thi ~ : If this Congress 
is disposed to grant relief in these cases, we ought to pass an 
act conferring upon the Court of Claim jurisdiction to bear 
these cases. 

The CHAIRl\lAN. The time of the gentleman has expired. 
l\fr. WALSH. Will the gentleman 3ielt.l to me five minutes 

additional? 
l\Ir. CANNON. I yiel<l to the gentleman five minutes. -
l\fr. WALSH. Let the Court of Claims make their findings of 

fact and report them to Congress. 
!Hr. JOHNSON of Washington. I think it will be developed 

tllat in near-ly all these en es the inquiries of military courts 
arc conducted with a view of showing that the soldier_ was not 
to blame. Such a report comes in this case in spite of all the 
evidence that the man was driving at a full rate of speed on the 
wrong side of the road. Notwithstanding that, a court composed 
of oldiers found the other way. 

Mr. WALSH. I suppose that if a soldier was driving an am­
bulance carrying a wounded comrade under orders to get some­
where as quickly as lle could, and he happened to be on the wrong 
side of the road and struck somebody and brok.e his leg, the gen­
tleman would say that because the soldier was acting in accord­
ance with orders Congress ought to sit here as a jury and asses~ 
<larnages. . 

Mr. JOHNSON of Washington. No; I will admit that if tlle 
country was under martial law and those things were permitted, 
that would present a different case; but in this instance what 
the man did was in violation of every county ordinance and 
'tate law. 

l\Ir. WALSH. Yes; but the gentleman wants to recall that 
when this accident happened this country '"''as in a state of war, 
and tllat this soldier was one of the military forces of the United 

tates. Now, there were a number of men in the military forces 
wllo were not fortunate enough, perhap , to take out insurance, 
anu who paid the supreme sacrifice. 

l\fr. JEFFERIS. I take it that if this man was killed by a 
.·oldier in battle nobody would ask for it. But the soldier was 
pursuing the part of a citizen in the street, and he ought to obey 
the oruinance, because there was no hurry-up order. 

l\Ir. \VALSH. I will say to the gentleman fJ.'Om Nebraska that 
you can not ·separate the soldier from the military branch of 
the service by simply saying he was driving an ambulance, there­
fore was pursuing the part of a civilian. He was a part of the 
military branch of the service, and under the precedents and un­
uer the law there is no liability on the part of the Government. 

Mr. CANNON. Mr. Chairman, I reserve the balance of my 
time. 

Mr. GARD. Will not the Cllairman advise us a to how the 
time allotment now stands. 

The CHAIRl\ilN. The gentleman from PennsylTania llas 15 
minutes, ·the gentleman from Ohio 29 minutes, and the gentleman 
from Illinois 13 minutes. 

Mr. EDMONDS. Mr. Chairman, to my mind, after going over 
the testimony in this case, there is no question but that Thomas 
McGowrn was in his full rights on the streets of Omaha. We 
haYe a map showing where he stood and showing where the 
truck should have gone. The only que tion I am doubtf-ul 
about is this: This is going to establish a new prece<lent where 
there is a question as to whet4er the man was guilty of con­
tributory negligence in not taking proper precautions on the 
highway. I think the reason why the War Department has not 
made any recommendation is because this driver was on the 
wrong side of the street. I asked the W_ar Department what 
regulations they made in regard to drivers of tru·cks, so that 
've might know whether the trucks run wild or whether they 
had any regulations requiring the drivers to operate in the clif. 
ferent streets in the. cities of the country. They told me that in 
all en es men were required to abide by the local laws of the 
place where they were driving. 
· Mr. EVANS of Nebraska. 'Vill the gentleman yield? 

1\Ir. EDMONDS. Yes. 
• l\Ir. EVANS of Nebraska. Is it not a fact in this particular 
case the soldier was driving a Government car from where it 
had been repaired; that he was on the wrong side of the street, 
while McGovern was wholly within his rights? 

l\lr. EDMONDS. Yes. 
1\Ir. LINTHIOUl\f. Let me ask the gentleman from Pennsyl­

vania, is there not a fund in the llands of the -War Department 
·out Of whicll thE'y CUll adjust Claims of this kind? -

· Mr. EDMONDS. I am not sure about that: There is in · tlle 
hands of the ViT~u Department funds ·from which they can ad­
just certain claims, but whether this claim .comes within that 
class I do not know.- · There is a limitation, · I think; that no 
claim above $GOO can be adjusted; and ·I do not think it would 
cover a case like this. 

Mr. LINTHICUM. I know that tlley ha...-e adju tell certain 
claims. , 

l\f.r. EDMONDS. I lliink it does not apply to cases like thi . 
:Mr. HARDY of Texas. "Will the gentleman yield? 
Mr. EDMONDS. Yes. 
Mr. HARDY of Texa . The gentleman ha heard all tlle evi­

dence in this case and is familiar with it, and I want to a k him, 
\Vould the ,.vidow of th~, decea ·ed, in -his opinion, haYe a good 
ca:se? · · 1 - -

Mt·. ED~IO:ND : I think she ·woulLl ha...-e an excellent en ·e. 
1\lr. ~hairmun, the only question we have brought before the 
House is for the House to settle tlle policy it wishes to pursue 
in this class of cases. 

I would like to sugge t to tlle House, in tlle settling of these 
cases, if it decides to pay a sum of money to these people, this 
widow and orphans of the man who has been killed by a man 
in the Army, would it not be well to put tllem under the war­
risk insurance and give them the same sum of money that. you 
would giye the wife of a ·oldier who was killed in war? I do. 
not know whether this sum \YOuld be proper or not. It may be 
that we ought to give le · and it may be that we ought to g-ive a 
larger sum. 

Mr. Chairman, I yield the balance of my time to the gentle­
man from Kansas [Mr. LITTLE]. 

Mr. LITTLE. 1\Ir. Chairman, there llas been some :Inquiry 
whetller this party could recover against a private corporation. 
As to that I think I may safely say that there is no question 
whatever. It llas been demonstrated 'tithout the slightest con­
tradiction that this driver was on the wrong side of the street 
with the automobile; that was the proximate <Can e of the 
death. If he had not been tllere lle would not have killed this 
man. lt has also been demonstrated that · the automobile 
did not have any light that anybody could see. If it hau had 
a light; it is safe to say that· the man would have avoided the 
danger . . There are two instances of gross negligence. Any 
court would have to rule that tllat was sufficient ground to go 
to the jury. It llas been suggested that tlle man was guilty 
of contributory negligence. Gentlemen, every judge and lawyer 
knows that there is no pre~umption of contlibutory negligence-­
that you have to ·prove it. If fuere was no evidence of it, the 
court would instruct tlle jury to disregard that defense. The 
presumption of law is that when a man is killed, he was doing 
his duty to protect himself, that the natural instinct of life 
was taking care of himself, and the court would so instruct th 
jury. Probably every lawyer llere who has ever llad a damage 
suit has had such instruction. So the presumption of law 
is that he is not guilty of contributory negligence. There is no 
evidence whatever that he was, and every lawyE>r h ~e ought 
to see at n glance that there could not be any po. lblc uefensc, 
and that a private corporation would have to pay. 

But that is not the argument that is really maue here. They 
go on and say that we ought not to don~te the money. Withiu 
a few days we have donated $7.u00 each to the widows of two 
Congressmen. Where is your law for tllat? ·Is there anyone 
c1·ying out against that? 'Vhat law is there that authorizes you 
to say to a Congressman's widow, "Take $7,500." and would 
say to a poor woman whose husband is killed by an agent of 
the United States, unjustly and improperly, "We can not 11ay 
you." I hope men will hesitate before they put themselve in 
such a position. Oh, they say, we have no precedent for this. 
Oh, yes ; there are many precedents. Tlle gentleman from 
Nebraska [Mr. Al\TDREws], who has been down in the department 
for years, just directed my attention to one which I llad not 
thought of for the moment. Some one was hurt in an elevator, 
and the Go-...-ernment paid him for it. A mere pa. senger I think. 
Congressman VrNso~'s case was one where soldiers were 
shooting at a target and killed a man, ant.l this Congress pas d 
a bill and gave $7;200 at the request of the W<;~.r Department. 
It has been stated that this particular soldier was acq\litteu by 
a court-martial. So was that .one-not by a court-martial, but 
by a board, and the higher officers decided that he was guilty 
of negligence. What is the difference between a willow in 
Alabama. and one in Omaha? _ 

In both cases there was .gross negligence and in bol.h in­
stances the facts are such that the payment is justified. 

That is not al1. It has been suggested by the gentleman from 
Maryland [Mr. LINTHICUM] that if yon _go to the · War Depart­
ment with a property claim they will pay you any mi.Jlute. Is 
a little bit of property of more Yalue Uum life and blooo? 
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WI tat coul<l a woman lulYe more yaluable than her hu band? 
Yon in thi. Hou · . ])assed a law a few months ago in which 
you authorizeu the .'ecretary of 1Var, without any serious ex­
.aminn.tion, without any juiliciul examination, to pay e\ery un­
liquidated damage claim any contract.or could ask him to pay, 
anu you lta\e turned loo ·e something like $4:,000,000,000 down 
there for the Secretary to hand out to anybody who has an 
un1iquidated l1a.mage claim who can convince two or . three 
clerks (}own there he ougllt to have it paid. Are you going to 
, ·ay to this widow that she shall not have $5,000, when you pay 
o,·er to contractor grC'at sums, when the contractors had not 
eYen written contrads, and have done what they did in viola­
tion of law-up to the. amount of $4,000,000,000? You passed a 
Jaw in the la t Congre. s to authori2;e the Secretary of ""\\'ar to 
pay eYery peasant in France whose pig ·was run over, just as 
thi man wa -· by an American soldier, for tbe .value of the pig. 
Are you going to tell this woman. tliat her husbaud is not as 
.,.oo<1 as n. hog in !1'rance? You said that the War Department 
conlt1 take your money and pay any peasant in France for any 
damage done by an American soldier. The War Department 
, ent that bill <lown here so that it included 11ay to Germans, 
for it said that pay should be granted to people anywhere in 
Europe. I noticed that fallacy-of course, it was unintentional 
upon their part-an(} had it cut out, buf when :ron pass a law 
that a lieutenant in France can pay a peasa.nt for a pig that a 
truc:k has run over, on what theory are goin~ to argue that this 
woman should not be. paid for her husband who was run over? 

~Jr. LINTHICUM. Mr. hairman, will the gentleman yield? 
~Ir. LI'l'TLE. Yes. . 
l\lr. LINTHICUM. I am in favor of tlle bill, but I would 

like to know how you arrive at the sum of $5,000? 
Mr. LITTLE. It is the consensus of opiuion; just like a 

jUt',\". 

~Hr. LINTHICUM. If the Goyernment is respon. ·ible, more 
tllnn that ought to be paid. 

Mr. LITTLE. I thought so; but I was "·illing to compromise, 
just as a jury would. 

l\fr. JOHNSON of 'Vashington. And if this man had been 
a Hnti\e of some other country, say, Italy or Greece, would not 
tllat country, through its consular agents, at once have made 

· claim for damages for the man's life and have fixed a sum Yery 
much in excess of $5,000? 
i .l\fr. LITTLE. · O.h, yes~ Thirty or forty years ago down here 
in Kew Orleans we had to pay the Italian Government for 
~e,eral Italian citizens killed down there by a mob. 

l\Ir: JOHNSON of 'Vashington. Oh, anywhere. 
~Ir. LITTLE. Yes. w·e haYe to pay for everyone except 

:lll American citizen. 
l\IJ'. REED of We t Yirginia. Is it not true that if l\Ir. l\Jc­

GoYem had been in the senice of the country in any capacity 
Lie would have been paid? 

1\fJ'. LITTLID. Yes; his widO\T would have gotten a pension 
probably. I think the gentleman from Illinois [l\Ir. CHINDBLO:M] 
indicated that he wanted to ask me a question. 
· 1\fr. CHINDBLOM. My question related to the payment by 
the W.a.r Department for damages to property, and the gentleman 
from Maryland seems to have covered that. 

~Jr. LITTLE. You·pay for everytl1ing, for a hog in France, 
for a prospect in this country, for a dead man in Alabama. 
There is no question of illegality about this. ·This case is proven 
absolutely. The amount is reasonable. Lots of Yerdicts are 
for more. It is a fair and eJ.U.itable transaction, and as far as 
precedent is- concerned, this Congress can afford always to set 
the preCedent of doing right. You set it before in Vinson'· case 
anu in the case the gentleman from Nebraska (Mr. ANDREWS] 
suggested to me, an(} my recollection is that there are n great 
many ·of them. This does not set any new precedent. The GoY­
ernment of tlic. United States has been doing right ·for a good 
many years. It takes care of property, it takes care of the lives 
of foreigners. l\Iany of you remember about the Italians for 
whose lives we had to pay, who were killed in New Orleans. 
· Now, gentlemen, let u do right; let us not quibble about tllis. 
I do not want to waste the money of thi GoYernment; I yoted 
against paying these mere unliquidated damages whE>n the 
proposition came. up here. I do not think any gentleman who 
voted for that would be. consistent in quibbling about voting a 
few thousand dollars to this poor woman. Is not life in this 
country more valuable than property? Let us go ahead anu do 
right. [Applause.] I yield the remainder of my time back. 

l\lr. RUCKER. l\lr. Chairman-· -
The CHAIRMAN. The gentleqian from . l\lissouri a ks for 

recognition in his own right? ·. 
l\Ir. RUCKER. I do. 
The CHAIRMAN. The gentleman is -recognized for an hour. 
Mr. · RTJCKETI. 1\ft·.'Chu:rman, I shall I'lot ' use that 'hour; l 

.will giYe some of it to the gentleman from Kansas before I get 
through. 1\Ir. Chairman, this discussion to-day has taken a 
\Vide range. Some gentlemen present it purely from a sen­
timental standpoint, the equitable viewpoint; others present 
·it from tlle legal standpoint. One is an appeal to our emotions 
and the other is an appeal to us as jurists or jurors who sit 
here solemnly to- determine the "\""alue of human life and make 
compensation in money for such life. The gentleman who re­
cently addressed the committee, the gentleman from Kansas 
[l\fr. LITTLE], cited a number of cases in which the Government 
has recently made compensation for lives which have been lost, 
but the gentleman well knows that in most of tile cases, perhaps 
all of them, but most of the cases at least cited by him, the 
parties who were deceased were employees of the Government 
and · paid under a law enacted by the Congress to take care of 
and gi\e protection to men who are engaged by the Government 
in hazardous duties. There is no parallel whateyer with this 
case. The Georgia case, some case from Georgia referred to­
the most that can be said abo·ut that was that that had evidently 
slipped through ·without the kind of debate and consideration 
this bill is receiving, because that ought not to haYe been paid, 
in my judgment. Now, I will allow no gentleman ·to place me 
in antagoni'3m or opposition to appeals, to wails of people who 
have been bereft of a h.usband. · I respond in sympathy as much 
as any gentleman here, but we are not here to give expression to 
our personal sympathies. We are here to engage in the per­
formance of a duty under a solemn oath. We must perform a 
duty, not do !l. kindness or ertencl a benefit or give a bounty out 
of public funt1s. w·ho pays that tax? It is not ours. We have 
no right from the pur~ly sentimental standpoint to sit here and 
exlmu:-;t the Treasury of this Republic. 1Ve are called upon to 
determine whether or not the ordinances of the city of Omah:~. 
were violated by some soldier, a lieutenant, I believe--

A l\lE:uBER. A corporal. 
l\fr. HUCKER. A corporal. l\Iy God, I haYe not seen a lieu­

tenant, in my judgment, who ·has not violated the ordinances; 
most of then:1 llo; but must the GoYernment of the United States 
respom1 in damages every time one of these fellows with straps 
on his shoulders drives too fast? Why, 1\lr. Chairman, as young 
and athletic as I am [laughter], it is difficult for us to-day, with 
the aiel of two policemen here, to get over to the House Office 
Building without being run down by a machine, the most of 
them having" U.S." on it, too, and a colonel or major or captain 
frequently in it. l\Iy Lord, I serve notice now I will quit this 
Congress untl be willing to pay the sum back for my loss if 
one of these people run over me accidentally or designedly. 
[Laughter.] 

Mr. JEFFERIS. Does not the gentleman think Congre s ltas 
been wasting money to protect us in walking across the street 
by hiring two officers to guard us? 

l\lr. RUCKER I do not tllink it is a very lucratiYe salary or 
even they are receiving mot•e pay than they are earning. 

l\Ir. HARDY of Texas. Will the gentleman yield? 
Mr. RUCKER. I will. 
Mr. HARDY of Texas. I desire t.o satisfy myself in regard 

to my \Ote on this bill. I understood the gentleman to say the 
illustrations presented by the gentleman from Kansas are in 
most cases where an employee of the Government had run down 
or h."illed accidentally some other employee of the Government. 

Mr. RUCKER. In the performance of his duty. 
l\Ir. HARDY of Texas. Does the gentleman think the Govern­

ment owes any higher duty in the protection of its employees 
than it does in the protection of the average citizen? 

Mr. RUCKER. I think it may be properly said in a qualified 
way, yes, because many of the employees whom the Govern­
ment engages are in a hazardous service. 

l\Ir. HARDY of Texas. Does the gentleman think the Govern­
ment has more right illegally to take the life of the private citi­
zen than it has to take the life of a Government employee? 

Mr. RUCKER. No; the gentleman misunderstood my state­
ment or I have been unhappy in my remarks. I haYe not said 
anything of the sort, because tlle Goyernment 01~ght not to take 
any man's life, of course. 

Mr. HARDY of Texas. The thought in my mind is this, that 
the Government has an equally high obligation to care for and 
avoid the taking of life or injuring of a citizen whether he be 
in the Government employ or in private employ, and that the 
obligation is just as high to avoid an illegal injury to the private 
citizen as to an employee of the Government. 

l\Ir. \V ALSH. Will the gentleman yield? 
Mr. RUCKER. I would like to proceed for a few :.ninutes. 

I yield. 
· Mr. 'V ALSH. Does the. gentlerr.an from Texas think tb.at the 
Government of the United States should be put under the obliga­
tion to obey the commands of municipalities who might make 
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ordin:mce governing their local affairs, and, if o, i not that 
requiring the Government of all the people to obey the commands 
and laws and regulations of a very small pat·t of them? 

lli. HARDY of Texas. To be clear and explicit in my .view 
.of the matter, Jt occurs to m~ that the agents of this Govern­
ment, in doing illl'Y work or labor in any part of the United 
States, are subJect to the same laws that agents or employees 
of anybody els~ are, and if they do an illegal aet somebody ought 
t@ be responsible; that is to say, the United States as an em­
plo~er ought to have the same obligation , responsibilitie , and 
liabilities as any other employer. 

And while it may be a burden, a.nu. this may be a precedent, 
and I do not like to set it by legislative enactment, I would rather 
pass this bill than deny ju..stice; yet I would rather pass a law 
under which the courts of the country could determine in eYery 
case wlletller or not the claim was just 

~lr. \ ALSH. Of course, if the gentleman fo-llows his th ory 
to the ultimate conclusioa, it will result in dispensing with the , 
United States courts, becau e there will be no need for them. 
You could just go into the State courts in the several jurisdic­
tion on the same basis as private citizens. 

1\Ir. HARDY of Texas. OIL the contrary, if my idea is _fol­
lowed to the conclusion, we w.ould establish a dght to go into a 
Fe<leral court and sustain a claim for an ill gal act done by an 
agent .of the Government, and such bill · as this would cea · to 
come before Congress. 

1.\Ir. B.lliKHEAD. In view of the expre sion ~a t made by the 
gentleman from Texas, and in view of the fa.ct that the pa age 
f>f this bill would probably establish an iron-clad precedent 
before Congress in daims o:f this character, does not the gentle­
man think it would be a wise olution of this ca e to give the 
opportunity to the committee to frame a law conferring juris­
diction upon the Court .o!. ChUms to hear and determine in a 
judicial manner all claims of this character? 

1\lr. HARDY of Texu. I heartily agree with the gentleman. 
This is a case that is put in such ·way that it is up to us to say 
whether it is just or not, and our decision can not be made on 
the basis of the pos~ibility of passing a wiser la.w, which may 
r may not ever pass. 

Mr. HUDDLESTON. I want to suggest to my colleague fr·om 
AI bama [Mr. BANKHEAD], that if you compel parties \Yho have 
uch claims to litigate to bring them before the Court of Claims 

in the city of Washington, ay, a thou and miles from where 
th y live, it would work a great hardship, and be ides that 
the Oourt of Claims has no facilities for passing on such a claim. 
.o\..n(l if they were referred to that court there would not be a 
decision this side of judgment, because they have not the facili­
ties. Now, if jurisdiction were to be conferred upon the United 
• ta.tes district courts to hear this kind of a. claim and to render 
a judgment, with authority to the Treasury of the United States 
to pay that judgment on certified copy of the judgment, ome 
remedy would be offE:re<l. But as the law now stands it tak a 
pecial act of Congress to get any judgment, and the remedy 

suggested is practically out of ~he question. 
Mr. RUCKER. I will conclude in a minute o1· two. 
A suo-gestion has been made here that th~ Post Office Depart­

ment and the Wa.r Department instruct the ddvers of thm 
trucks and machines to obey the ordinances o:t the city through 
"·hidl they pass-an absolute impossibility. 

There is not a gentleman on this floor now who owns his rna­
chin here in Washington and has ri<lden thousands 'Of mile in 
it that knows the regulations of this city. You know in a gen­
eral way, but you do not know the difference in the different 
localities, the differ nt . actions or intersections of streets; and 
how could the driver of a truck passing through Washington 
learn more about the traffic regulations than a Congressman ever 
learued in 10 years? . 

Mr. EDMONDS. :r would like to say, in the first place, thn.t 
the evidence shows that riding with this dlive.r was an em­
ployee of a local automobile company, who .ought to have known 
the regulations beyond any question. In the second place, the 
Po t tfice Department issues a -card of instructions to its drivers 
in the different localitie containing the laws o:f each locality. 

Mr. RUCKER. Now, Mr. Chail·man, just a word with ref­
er nee to the question of negligence. It does look to me absurd 
at this remote distance from Omaha, by paper testimony, with-
ut an opportunity to cross-examine a single witness. to under­

tak to determine that there is no contributory negligence in a 
ca e like this. The testimony, as I understood the gentleman 
from Pennsylvania [1\fr. EDMONDS], shows that the machine 
wa rroing, according to the testimony of one side, from 1.5 to 
17 miles an hour, and, according to others, from 6 to 8 miles an 
hour. Here is a footman passing along. Th~ assumption is that 
the people were not cripples; but the deceased was a m~ 
strong in health; and it is fair to assume, in the absence of an:z 

. tatement whatever about it, that he w~ walkin" a men 
usually walk. That would mean at Je.ast 3 mile an hour. , o 
that while the automobile was going 17 mile , the. footman w oul<.l 
ge 3 llli1 s, or oue~sixtll as fast. Hen.ce, 6 feet would clear him 
of danger. If he bad een the automobile 15 feet a \Vay before 
it struck him,' he could h.., ve freed himself :from danger by one 
step or two step . 

Mr. EY ANS of "'ebraska. The gentleman shoutu take into 
consideration the f~ct that the automobile was running prac­
tically noi elessly and llllder misty contlition, ancl comin .... f rom 
a direction which ordinarily it would not come from. 

Mr. RUCKER. That may be true. 
Mr. EVANS of Nebraska. The cros~-exa.mination of t he ov­

oernment officials howed that fact. 
l\1r. CANNON. The misty concliti n co>ered the dec a tl as 

w n as the driyer of the automobile. 
M.r. RUCKER. In addition to that, tlle misty condition ou"'llt 

to admonish everybody to st.op, look, and listen more attentively 
llimUllwMcl~~ · 

Mr. EV Al~S of NeYada. Ther-e is pl-ain evidence of liability 
for damage, but ha that eyer been claimed from the city of 
Omaha.? Have th y been asked for damages? · 

l\fr. RUCKER. I think the dty would be just about as liable 
as the Government. r do not think either one is liable. 

Mr. EVANS of Nevada. There is plenty of cvid nc that 
orne one is liabl . 

l\lr. TINCHER. I under t and that Congress i tile only tri­
bunal that ha any juri diction under existing law to pa on 
claims of this character. Now, that being true, in this case, 
having taken it through the u ual channels and jurisdiction and 
conducted hearin(T , is tt not up to Oongress ·._ t this time to 
rather decide a policy for the future? Is not that thc..lmrden of 
our discus ion at this time? 

1\I.r. RUCKER. I think that is true. 
1\fr. TINCHER. And do I und~stand the gentleman; for 

who e opinion along the e lines I hav-e great respect, to favor 
the policy of this Congres passing a law permitti:nr: the grant­
ing of claims or some otller tribunal passing on these en, ·es 
in tea l1 of the Congre ?. . 

M1·. RUCKER. In an \'H~r to the gentleman fJ.'Om Kansas, I 
\YHl ay I tlo not want to eomrnit myself in. .reference to the 
Court of Claims, because my experience with tha-t .court has 
been >ery unsatisfactol'y. This practice. of sending out printed 
forms of interrogatoi"ies, with p.1inted forms for answers, ancl 
then determining the facts, sometimes ascertains the facts and 
sometimes fails to a certain them. But I am in favor of a policy 
which will make this great G.overnm~nt o;f ours deal fairly and 
equitably and humanely with all classes of peopl~. But I want 
to warn gentlemen now, and among them the gentleman from 
Kansas [Mr. TINCHER], that this body has no jurisdiction. We 
may take jurisdiction, but there is no jurisdiction depositetl in 
such a place as this. There is no precedent for itt and there 
ought not to be any precedent for it, and this ought not to become 
a precedent for future action. 

Mr. TINCHER. The gentleman mean that the payment f a 
claim like this would vi-olate the Constitution? 

~Ir. RUCKER. No; I do not think so. 
l\1r. TINCHER. Then Congress may have the inh ent ri o-ht 

to assume jurisdiction. 
Mr. RUCKER. Congress may take jurisdiction and pa · a 

law; but I want to say to you, think what you are doing. 'orne 
of you pretend that you WI:!-Ilt to go home-I do n:ot know whefuer 
you do or not-some time in October or November. Some of you 
think you would like to be home next yea,_r. It will become ab o~ 
lutely nece sary for many of you gentlemen on that side to be 
at home and to give close attention to your busines affair if 
you want to come back again. But if we unda-take to opim the 
doors and consider ca.ses like this from all over this country I 
will serve notice on you now that we shall not meet the deficit 
by taxation ; we can not ; we will swell the volume of liabilities 
and make the burdens anii duties almost intolerab-le on the 
people, and there will never be a year long enough in the next 
20 to consider and pass upon the damage. suits that will be 
brought by Members of Congress for their constituents b fore 
this great jm·y of Representatives of the Ame.I.ican people. 

Mr. JEFFERIS and Mr. CHINDBLOM rose. 
The CHAIRMAN. Does the gentleman yield. and to whom? 
Mr. RUCKER. I will yield first to the gentleman from Illi-

nois. 
Mr. CHINDBLOl\1. I want to express an observation and 

then ask a question. I think too much stress has been laid upon 
the ordinances of the city of 'Vashington. I think the gentle­
man from Missouri will agree with that proposition. Bnt waiv­
ing that question aside, would the gentleman take the position 
that in a clear case of negligence on the part of the Government 
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we should not take juri. diction, a · he puts it, of a case in which 
a claim is made for damages? 

l\Ir. RUCKER. I do not \Yant to commit myself with refer­
ence to a giYen case. I do not intend to put myself, as I said 
awhile ago, in an attitude where people can assume that I am 
unsympathetic for those who have been bereaved or have suffered 
injury. But I Qay we have a divided duty here. 'Ve have no 
right to establish here to-day a precedent which would take 
billions of money, in my judgment, from the taxpayers of this 
land. 

Mr. O'CONNOU. 1\Ir. Chairman, will the gentleman yield? 
~Ir. RUCKErt. There may be some equitable plan, as sug­

ge ted by a gentleman a moment ago, "':ith respect to cases like 
thi , where the Government activities are clearly at fault and the 
citizen is shown to be free from negligence, and compensation 
may be ma<le for injuries of people at the hands of soldiers in the 
war. Something like that might perhaps be equitable and just, 
but I do not want to forecast what ought to be done. 

Now I yield to the gentleman from Nebraska. 
1\Ir. JEFFERIS. Has the gentleman knowledge of many cases 

\Yher soldiers have inadvertently run down and killed pecple? 
Mr. RUCKER. There would be many, no doubt. I have heard 

in thi · debate of two old ladies in Texas who, I understand, were 
ldlletl or badly hurt. 

~Ir. O'CONNOR. Mr. Chairman, will the gentleman y!eld? 
~Ir. RUCKER. Yes. 
l\Jr. O'CONNOR. I was about to ask the same question as 

tllat propounded by the gentleman from Nebraska [:Mr. JEF­
FERi s j. In view of the gentleman's statement that there woulcl 
be claims amounting to billions of dollars similar to this, I 
would like to know from the gentleman whether or not there are 
veople, like Mr. 1\IcGovern, who will be run down? 

::\lr. RUCKER. I hope the gentleman from Nebraska and the 
gentleman from Louisiana will not require that a man shall be 
nssa ·sinated or killed, because if he is injured you will come in 
nnd pay for hls injuries, and there comes the tug of war again, 
hecau ·e in every jurisdiction throughout this land for permanent 
injury compensation is always much higher than for death itself, 
becau:·e a man must live and bear and suffer from his injuries 
possibly for many years. It does not make any difference 
whether Government soldiers or employees of the Government 
have killed scores of men or not. If they have hi.lled some and 
injurecl a score the debt may be bigger. I confess I was making 
a prophetic statement. 

~rr. O'COJ\TNOR. I hope not. 
:\fr. RUCKER. And wllile I have no claim to the gift of 

pro})lleer, I think the gentleman willli\·e long enough to respect 
my opinion as a prophet to a greater extent than he does to-day. 

)Jt·. CIDNDBL01U. l\fr. Chairman, will the gentleman yield? 
·Mr. RUCKER. Ye. 
Mr. CHINDBLOM. Is there any difference in principle be­

tween appropriating money authorizing the War Department to 
pay .claims for damage to property and ourselves directly ap­
propriating money for claims on lives? 

)lr. RUCKER. Oh. the gentleman knows that those authoriza­
tion: to which he refers were to coYer a m·1Ititude of little mat­
ters that Congres could not be asked to consider individually, 
and therefoye t11ey were passed on to the War Department. But 
it will not do to pass on to the War Department the entire use of 
the purse of this Nation. Congress must not abdicate or abro­
~ate its entire functions. " 'e must do something in the dis­
charrre of our duties, and one of those duties at the present time, 
when there are so many pre sing and meritorious and just 
claim against the Tt·easury-one-of· the highest duties that we 
owe is to see to it that we are not swept off our feet by mere 
entiment and led to nnuertuke that which will impose a burden 

and suffering upon the people of the Nation. 
1\lr. CHINDBLOM. I did not mean to suggest that we should 

refer these matters to the War Department, but I did mean to 
ask if there is any difference in principle bet\Yeen appropriating 
the money for damages to property on the one hand and ap­
propriating money for life and limb on the other hand? 

Mr. RUCKER Unquestionably there is no difference in prin­
ciple. 

Mr. JEFFERIS. 1\lr. Chairman, will th~ gentleman yield 
again? 

Mr. RUCKER Yes; I will yield. I will yielu the gentleman 
time if he desires it. 

l\ft•. JEFFERIS. Suppose Mrs. McGovern' cow had been 
killed. I suppose the War Department would have been com-
pelled to pay her. · · 

Mr. RUCKER. Oh, the gentleman admits by his question he 
has been on both sides of these cases. 

Mr. JEFFERIS. I ask that question in new of the action of 
Congress in appropriating money for property destroyed or 
damaged. 

Mr. llUCKER. Let me ask the gentleman, would he not rather 
delegate to an official, to a Cabinet officer or one of his subordi­
nates, the duty and the authority to settle for the value o! an 
ordinary Nebraska cow than for a human life? 

Mr . . JEFFERIS. Yes; but that is not the case here. This is 
up to Congress. 

Mr. RUCKER. I know; but I do not know why the gentleman 
asked me about a cow, if he does not want that comparison made. 

Mr. JEFFERIS. If the Government is big enough to take 
care of cows, Congress ought to be big enough to take .care of 
human life. 

1\fr. RUCKER. If the War Department has cared for tile cow, 
then I am glad· that the. cow is cared for. 

Mr. MANSFIELD. As long as the gentleman has brought up 
the cow question, I want to say that the War Department re­
fuses to pay for live stock killed in target practice. · I had a 
case of that kind, and the War Department refused to pay the 
claim. They deducted the amount, whi<;h was several hundred 
dollar8, from the salary of the officer in charge, and we have had 
to force him to pay the claim. 

Mr. RUCKER. I think the equity and justice of that is that 
a. Texas steer, of course, does not h-now how to keep out of 
danger. 

1\fr. MANSFIELD. Texas men sometimes go into danger, too. 
[Applause.] 

Mr. O'CONNOR. Will the gentleman from Missouri kindly 
yield me 10 minutes? 

Mr. RUCKER. I yield 10 minutes to the gentleman from 
Louisiana. ~ 

1\fr. O'CONNOR. l\1r. Chairman and gentlemen of the commit­
tee, we are called upon here to-day to determine whether all of 
the people of the United States, acting through their Govern­
ment, will aid and assist Mrs. McGovern, a widow and the mother 
of nine children, in bringing up those children and supporting 
herself, because of the death of her husband caused by and 
through the war and the inefficiency of one of its soldiers, or 
whether we shall be close-fisted enough to leave that duty to a 
comparatively few people in this country who are generous 
enough to come to her aid, her neighbors. That, in my judg­
ment, is the one outstanding fact in this case. The w.oman has 
availed herself of the forms of law that we have given to her so 
far. She can not come into a court, for the courts would be 
without jurisdiction to try the case. She has come to her coun­
try, acting through the Congress of that country, and has asked 
it to repair the fault, as far as it lies in our power to repair 
that terrible fault, of one of the soldiers of this land in the 
greatest conflict that has ever come into its history. The gen­
tleman from Massachusetts [Mr. WALSH] did not altogether 
place himself in absolute antagonism to the payment of $5,000 
to this woman. As I understood him, he said that unless it de­
veloped that there was gross negligence upon the part of the 
soldier, or the person acting for the Government, he would hesi­
tate to grant the relief asked for in this bill to this woman and 
her nine children. But permit me right here, gentlemen, to say 
something in connection v;ith what has been said in reference to 
the sentimentality of this and other cases that may come before 
this Congress. 

I hope it is not going to be · the fashion in this country to 
sneer at sentiment as a great underlying motive that inspires 
us to do the holiest aml the noblest things. Sentiment rises 
high above 8ll reason and puts men on the battle field an<l 
causes them to sacrifice themselves for friends and family. 
And God grant that I may never live to see the day when senti­
ment will be ruthlessly trampled under foot and crushed out 
of existence in the life of this country. The gentleman from 
Massachusetts [1\ir. WALSH] calls for · evidence of gross neg­
ligence. Gentlemen, I am going to give him that evidence, evi­
<lence of gross negligence upon the part of this soldier, n£>g­
ligence of so gross a character as woulu cause him in a mo­
ment to give this woman not $5,000 but $25,000 to bring up her 
little girls and little boys as decent American men and decent 
American women. Long ago I heard it said that sometimes in 
a man's life one single expression will show his attitude to­
ward life and llis country better than all his other history. 
When you examine that statement, gentlemen, you will realize 
the absolute truth of it. 1'he words " the die is cast'' evidenced 
the character of Julius Cresar when he crossed the Rubicon, 
better than all the other things that he had done in his lifetime. 
" Give me liberty or give me death " evidenced the character 
of Patrick Henry from his cradle. Similar expressions have 
at once painted the characters of men. I once heard a cele­
brated lawyer say that the character of that old Roman aristo­
crat, Pontius Pilate, and his sneering agnosticism, and- his un­
belief in everything, were clearly evinced by his e:A--pression 
to the Kazarene, as he turned and walkeu uway, "·what is 
truth." 
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I am going to avail myself of that principle in human exist- Mr. GARD. Mr. Chairman, much of that which has been said 
ence which evidE"nces the aharacter of a man ana his· attitude · evidences the wisdom of the constitutional division of our Gov­
toward life and toward his fellow men. Let· me read to you ernment into the executive, legislative, and judicial departments, 
something that will prove Hhunimrting, and if it does not carey because there is not- a man here who would not deeply , ym_, 
to your minds as it carried to mine the imputa:titm of gross' pathize with the person for whom relief is asked in this case. 
negligence that amounts almost to brutality, then I will ha-ve and wish to afford her all possible relief under the law. 
failed in my address here to you to-day. The evidence· is that ' But we are a legislative assembly. We make the laws that 
the driver of this vehicle said, "r don't see why the old fool determine the degree of the responsibility between man and man 
didn't get out of the way." He referred to· the fool who was and between the Government and the individual. The question. 
lying pro trate, a:nd about to cross the bourne from whenee no of· liability under the law has always been determined, and al­
old fool has ever returned. That was the brutal, outrageollS',c ways will be determined, by the courts and by juries acting 
and atrocious statement made by the man who had put him ta under proper· instructions from judges. To abandon that and 
his death. You ask me to give you evidence thrrt this man Me- bring a sympathetic case--and there may be many sympathetic_ 
Govern did not contribute to his unfortunate death, and the still cases-before a sympathetic legislative bo<ly and let . it take the 
m e unfortunate circumstance that. he left behind him a widow place of the court; judge-, and jury is to· nullify every America.n 
and nine children. Why, gentlemen, as I understand it, it is a {:lroceeding in the interest of' justice~-
common-Iaw rule of evidence merely to require the owner· to Therefore I will proposean.runendment to this measure, which 
prove the de-ath · of his hog or goat or horse, and the burden• is I have prepared and sent to the Clerk's desk. I will ask the 
on the defendant then to show that the death was caused by attention of Members to it that they may hear what I have pre­
the contributory negligence of the owner: In the case- of an pared. After it is read I will discuss it for a brief time. 
accident to a human being the rule is the other- way, and he The CHAIRMAN. The Clerk will read the proposed amend-
is required to prove that there was no contributing· act· of ment for the information of the committee. 
negligef\Ce upon his part. But where death ensues-, the la.w The Clerk read as follows: 
mercifully steps in with an ameliorating feature, and YOU: ' are • Strike out all matter after tbe enacting clause and: insert: 
not required to prove by a preponderance of evidence that: the " That Mrs. Thomas McGo.vern or the authorized legal representative 
deceased did contribute to his own destruction. ~~u~~~~~~u~~~:Jnsfaet~~~~· ~;:rd~~irE:~e 0~n~~e~~::;e~~h~h~isr~~~ 

Some one has said here, my friends, that we ha-ve shown a and regulations of such co.urt for damages causing the dea-th of said 
desire to protect property interests. Property interests ought Thomas McGovern~ for the- benefit of tbe widow and children of said 

ed As I d d •t thi r< • ted deceased,. and said court shall bave jurisdiction to' bear and determine to be protect · un erstan 1 • s uongress a:ppropna such suit and' enter a judgment o:r decree for the amount of such dam-
upward of $2,000,000 to pay the property interests of New Jersey a:ges. and costs, if any,. as shall be found to be· due a.g11inst the United 
for lo ses sustained a& the Fesult of explo~ions that toek place State m favor of the authorized legal representative- of Thoma Me-
the ... .,. during the wai. Mrs:. l\fCGovern is :tiere ""l'a1N>rfnlly look- Govern, deeeased, upom the sa.me- principle and measure· of liability as' 

, ... "' .., '" ~ in like cases between private parties and with. th same right· of appeal: 
i:ng to you for $5,000 for the death of' her husband:, because· of the ,Provided., That such· suit shall be, commenced within four · months after 
destruction ot the' man: whom she dep-ended upon to gi've: her the date· of the- passage of this act:' 
sopport" and to help. her support the. nine lives brought· into I 1\fr. EDMONDS; Mr. Clla.i.rman, I reserve a point of order 
exiStence by he1·seJ.t- and hel" husband as the instrumentalities against the amendmen.t 
of" nature. Talk t<> me about protecting property interests!' The. CHAIRMAN. The amendment iS' n{)t offered .now, but 
For God's sake- do not fo~~t fl.esll and blood and the justice ·only, 1-end for informatioB.. 
w-hieh would obtain in any court. rApplause.] 1 Mr. GARD: The amendment is read for information. The 

Mr. RUCKER. Mr. Chairman, I yield five mfnutes to the purpose of· the amendment I will offer is:to afford full, complete, 
~ntleman from Nebraska [Mr. Als-nXEWs]. and ample justice to Mrs. McGovern. or whoever may be the 

Mr. A.l""q'DREWS of Nebra ka. l\f1·. Chairman and gentlemen legal representative of Thomas McG6vern, deceased, in the mat­
of the committee, we are here- to deal in equities rather· than in ter of his death caused by this enlisted man in the United States-
legal teehnicalities. Army driving an Army automobile against him and killing llim 

MT. HERSEY. '\Vtll ilie gentleman yie·ld ?. some time ago in the city of Omaha. 
Mr. ANDREWS of N'ebraska. Yes. It gives the representative every. right of presentation un<ler all 
Mr. HERSEY. I understand the evidence in this case dis- the rules of law, gives her the same right which one man may 

clo es· that the driver- was ·on the wrong side of the-street. have against another, which any person might in private life 
Mr. ANDREWS of Nebraska. I under tand it so. have against another, the same right to pre ent the evidence, the 
1\lr. HERSEY. That is a legal proposition which every court' same right of appeal, and provides that the matter may be 

in the United State has decided is negligence per se--to. be on heard in the tribunal which has been created by law for the hear­
tire wrong sid'e of' a traveled highwa . If so, why should the ing of such matters and a judgment rendered after presenting the 
United States try to avoid its own responsibi.lity in this case? evidence and arguments of counsel and the charge in t)le court 

l\fr. ANDREWS of Nebraska- I wa:nt· to ·emphasize the equity as to the law. This, it seems to me, is. the proper way for us to 
involved in this case from that standpoint That phase has been proceed in this case, because I feel that the membership of this 
s<> clearly developed, so fully brought out, that I do not desire to Committee on Claims do not desire to establish a precedent of 
consume any time in regard to u: responsibilitY. on the part of the United States in. cases ot tort, 

I wish to invite attention to the. fact that in many instances and that is precisely what we are doing in this case. 
Congress has acted in a mn.nner similar to that proposed in this Mr. HICKS. Mr. Chairman, will the gentleman yield? 
case. While I can not recall dates and names of cases that Mr~ GARD. Yes. 
came before me as Auditor for- the Treasury Department, r cecaU Mr. IDOKS. Mr. Chairman, r am heartily in favor of what 
the fact in tlle main. the gentleman says, and is it not a fact that almost a simila~ 

Here it is clearly disclosed that the misfurtune follo.wed an proposition to what he has suggested occurs whenever a Gov­
nectdent' which occurred through a. violation of' the regulations ernment-owned ship collides with a private ship? 
of the city of Omalia. Here:, perchance. a question o-t law might Mr. GARD. Ye& 
not come to the relief of the claimant as it-would had it occurred Mr. mCKS. That the Go.vernment then allows the private 
under State law and clearly, within the jurisdictional laws ot the owner to sue in the district court?. 
State. Will Congress, acting. for the Nation, lay aside- the Mr. GARD~. Yes. I say that on the· calendar now; N'o 38 
equities in tbis case and say no? Will we even go to. the extent and 40, are bills introduced by the gentleman from Virginia. 
of saying that we will not act upon this matter- until we write a [Mr. RoLLAND] which are- identical in the language of relief to 
law sending all such cases to the Court of Claims? If so, this the language of relief in tha:unendment which I propose. They: 
widow wffi never reeeive a penny~ By the time you ger around are cases where damages were· suffered by individual ves el 
With that kind of business one or two generations may have owners by reason of the act of some employee of the United 
passed away. Perchance the matter migl1t be turned · over to. States, and the authority is given in those bills to the ve e1 
the. Federal court with authortty ·to hear and try the case. But owners to sue the United. States and have· a proper adjudication 
we ought not ro delay action. in this case tn provide for that line of the claim. That, of course, is a property right, and I realize· 
of procedure: It occurs to me tliat_ the equities are so clearly that much has. been said here upon the sentimental side-regard:. 
disclosed and the amount named iS' so. clearly· within reason. that ing the loss of this man's life; and·, as r say, every man here is; 
we ought to act. on: this rnatrer in the affirmative now a.n.(l then· or should be. highly sympathetic. However, we: are- facing now 
determine a general course o-t.. wocedure afterwards. r am in a questiolll of whether the United- States of Amerka, by. the., 
favor of the bill. [Applause. I action of its House of Representatives, desires· to commit itself: 

Mr. GARD. l\:fr: Chairman, I desire to use. a part o:f the- time · to. the policy; of paying: for the tart of an employee~ a · soldier a: 
remaining. civilian employee, uri:der any sorl of circmnstances, because· tlla.t 

'.rhe CHAIRMAN. The gentleman fl·om Ohio. is re-cognized: is the result o.f the policy. This· pru:ticular case IDUl'l be and 
for 29 minutes. probabiy. is: a·. very meritorious one; but. when once. we establish a 

\ 
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policy, when mxe \re 1·ecr from the safeguards of the Iaw ~and rthe ·amount of money ·received on the judgment would go · to a 
establish a policy based upon sentiment and on·the natural de- ~ ""lot of creditors and would not go .to the widow. Does the gen­
sire of every man in the country to help the widow -and the tlem.an .understand? 
orphan, then we are establishing the principle which is :danger- _ !Mr. 'G.ARD. I ,understood '·what •the gentleman said, and I 
ous, because it invades the autllorfty,already·gi·ven ana actetl on am 1placing the -responsibility of the United States upon the 
for many years in the United States. ·same plane of ·liability that .would exist between two personS' in 

Mr. EDMONDS. ·Ur. Chairman, \Vill the gentleman yield'? 'Private life. 
Mr. GARD. Yes. - ·Mr. ' HULINGS. I quite ngree; 1 think lt ls nil rigbt, b® I 
Mr. EDMONDS. I would like to 2tskJ;he gentleman a ·qne.s- do think it should be a gene1-al bill, which ·r suppose we could 

tion. He simply proposes to place this case in the di trict com:t?' not introduce here now otherwise, as a point of order would 
Mr. GARD. Yes. throw it out. 
Mr. EDMONDS. .And allow the court to render judgment in Mr. GARD. I do not think we could introduce -a general bill 

the case? or should. 
·1\Ir. GARD. Yes. . Mr. HULINGS. A point of order would throw it · out. 
1\Ir. EDMONDS. Of course, the gentleman realizes that he 1\fr pARRISH Will the ·o-entleman yield? 

is estab~shing a precedent that all cases in the future will be Mr: GARD. I· do. b 

brougllt mto the House- Mr. PARRISH. 'If the . amendment of the .gentleman from 
Mr. GARD. And why not? . Ohio -should be adopted, I would like to ask him what rule of 
1\lr. EDMONDS. And take the same course. . law -would be applied in the court in determining the liability. 
Mr. GARD. Why ~ot? We · ~ay that John Smtth owns a In other words; "WWuld the court charge the jury that if the ser-

\'essel, and the vessel lS m New :York or Norfolk Harbor, ~d _gennt -who was driving this ear was guilty of negligence -that 
~h~ough the fault ~f some Government em?loyee the vessel 1S the Government should ·respond in dama-ges? 
11?-JUr~. John. Smith may not sue the Um~ed States, but we :.Mr. GARD. I could not ·tell what the court would charge. 
give him th.e n~t to ~e _the United States m the proper court I will say for the gentleman's information my.amendment pro­
and ~ve hlS cllll.ID. adJudicate?-- . . . vides that it shall be ·tried upon the same principles and meas-

Mr. EJ?MONDS. But the r~son for that IS evident .. That ures of liability -as any like ease between private parties, and 
~o conumttee of Con~ess coulfi m any way hear the testimOD;Y with the same rights of appeal, so that the case would be -pre­
m such a case ~nd gtve ~ny JUdgment up?n it at alL In th1s cisely in ·line with every other ease in the district court of 
case, however, It is :po sible for a comnnttee .of Congress to Nebraska and the court would charge the law as existed in the 
doMso. GARD Oh I ,1 t thi k •t . 'bl ~~ State of NebTaska ·and as qualified by Federal enactments at 

, r.. . , no; uo no n ~ .' I lS P?SSl e J.Vr .any that time. · 
committee of Congress to s~bstitute. itself for· a JUry 01: a court. Mr. PARRISH. As I _understand the gentleman, in fact, it 

1\!r. CLEARY. Mr. Chauman, will the gentleman Yield? 0 ld be settin a precedent to allow liability in such case as 
~~: ~~~Y~esThe gentleman does not mean to say that ~i~ if it sh?lilg be de~ermined that th~ ag~nt of the Govern~ 

the v-essel owner could sue the United States ·for damages ·to ment w.as_ gmlty of negligence. ~s that nght. 
vessels at the present time? l\Ir. G:A:RD. Well, no; that may be a precedent; I do not 
· Mr GARD · Oh no · know ; but what I am complaining of is the establishing of a 

Mr: CLEARY. i Idww that ke can not, because we :have a precedeJ?-t by a legislative body and not by a jnry acting under 
lot of such cases. mstructwns of the court. 

Mr. GARD. I say that on ·this calendar are two bills au- . ltfr. PARRISH; I think, th~mgh, th~ broader qru;stion-tha.t 
thorizing suit against the United States in such cases. Is, the one that IS uppermost m my mmd and I think the one 

Mr. CLEARY. But they are not yet:passed. that exists in the minds of Members on the floor of the Honse-
Mr. G.ARD. They have not been passed, but we .give -them is whether or not the Govern~~! ·shall in -s.uch cases as the 

consideration and have given authority for the .suit. one now before ·ns assume .liability; . .and if so, under what 
Mr. JEFFERIS. 1\Ir. Chairman, will the .gentleman ··yield? conditions? 
Mr. GARD. Yes. .Mr. GARD. Certainly th-ey sh{mld ·.not assume an indiscrimi-
Mr. JEFFERIS. Does not the gentleman think the Committee nate liability, and I call attention to this. If we start out here 

on Claims and this Congress would be just as likely to reaeh a upon the principle of this general liability for torts, liability 
just determination as a jury would as to;the .merits of a ease? for accidents, we can not stop to base it upon the theory that 

Mr. GARD. With an due respect to the gentleman 11nd to the a man in the military service hurts a man on the street and 
membership of the Committee on Claims, I do not, because the the Government should pay him, but we proceed upon the 
members of the Committee on Claims while engaged in the con- theory that tile United States is responsible, not in a court, nat 
sideration of claims are not necessarily guided by the Fules of before a jury, but here on the floor of the House of Representa­
law, the rules of eviden-ce, the rules of responsibility such as tives or in the Senate; that ·if the driver of a truck out here. 
govern private people in a case between private people, in the who delivers .books from the railroad station to the House Office 
adjudication of their claims. The danger of it is just like what Building runs over a man on the street; or if a rural carrier 
the gentleman says, that in a case ·Uke this of high .sentimental in the course of rhis business, operating on some ·road in any 
.value, it so appeals to the pe~sonnel of the Committee on Claims State in the Union, runs over or injures .a person, you are 
that they bring in and ask for consideration of a case here-the establishing the principle that all they need to do is to come to 
first of its-kind so far as I know presented to the United States the Congress of the United States, introduce a bill for $5,000, 
.Congress-and the continuance of it will establish a poliey which $10,000, or $1-r>,OOO, and the Congress, not ac.ting as a legislativ.e 
may be· abused. That is the thing that-:! desire to impress upon body but acting as a jury, passes on ·the merits of the case and 
the gentleman. says that ·the person shall have $5,000, $10,000, or $15,000, and 

Mr. EDMONDS. Mr. Chairman, will the gentleman yield? says this money -shall be paid out of the .Federal Treasury. 
Mr. GARD. Yes. Now, we .all .Jmow, as a matter of .fact-I do not claim any 
Mr. EDMONDS. Does not the gentleman think it would be more merit than anybody~lse-we are .all, if .not eager, at least,' 

better to place this in the hands of the Court of Claims and acquiescent, in the use of other people's money, and we have been 
allow the C.ourt of Claims to take evidence, and then report operating ..and have continually operated upon the theory that 
back to Oongress, .and then, in case we wish to establish a pre- the Government shall pay ~tOT everythi.I;I.g; no matter wbat it is, 
cedent of this kind we could do so. the Government shall pay; ·the ·rights of States, the rights of 

Mr. GARD. My information is ·that the Court of Claims individuals, the rights of everybody are swept aside, their inde-
may not act in this case. pendent duties and obligations are swept aside, and we say tu.-e 

Mr. EDMONDS. Oh, the Court of.Claims can act if they are Government Treasnry . .must pay -for these things, and the mat-
instructed by the House to do so. ter of the approach to the Government Treasury is merely a 

<Mr. GARD. The gentleman from Virginia [1\Ir. Momm] ad- matter--
:vises me that they can act only in cases of contract under the Mr. PARRISH. ·r am in -sympathy with the gentleman as:. to 
present law. procedure, but what .1 .am chiefly . concerned about is 'to deter-

Mr. EDMONDS. I think that we can give them jurisdiction II1lne whether or -not the amendment offered. by the gentleman 
to act in a case like this. will . set ..a precedent by -which this Congress would :be bound 

tl\1r. :HULINGS. Mr. C"nairman, will the ,gentleman yield? and by -which the men who have these claims, as suggested l;>y 
Mr. GARD. Yes. . ·the .gentlemun!s amendment, could go into the . court, or asck 
-Mr. '.HULINGS. If the gentleman's amendment :should pass this Congress ·tor permission to go into the court, and then 

and the executor or the administrator of the-estate •should..sue' expect ~ the right ·of recovery on the •liability -of the Govern­
in a court, and should find that the estate was insolvent, then ment's agent? 
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Mr. GARD. I think it will be a precedent, but I do not. seo 
any rea on why it should not be. 

1\Jr. PARRISH. Under that precedent, for example, take aU 
of those cases which have resulted in death, such as the shooting 
at Houston anu destruction of property, and also at Browns­
Yille 'find other similar cases. Does not the gentleman think that 
those people have the same right to. come before the Congress 
and ask permission that those cases be put in the proper ju"iis· 
diction of the courts upon the same basis as this? 

Mr. GARD. I think they would; and that is the danger of it, 
because once we open the gates, even to a case like this, ad· 
ruittedly a good case for damages, why, you throw wide the door 
for every sort of a case, good, bad, big, sm.all, no matter what it 
may be, you throw wide the door. 

Mr. HARDY of Texas. · Will the gentleman yield? 
l\lr. GARD. I do. · 
1\Ir. HARDY of Texas. The question here is, If we pass the 

gentleman's amendment, does it not afford a better opportunity 
for absolute justice in two respects? .In the :first place, it is not 
an ex parte hearing, but will have to be proved in court; and, in 
the second place, this Congress will be absolutely swamped· if 
we undertake to decide these matters here. 

l\lr. GARD. Absolutely. I say it would seem to me . that 
if the Congress ab~ndons its right of legislation here as between 
individuals and legislation for the General Government as well, 
and seeks to place it upon the shoulders of a committee, -and 
then transfer to a committee of the House, and then to the 
House itself, the burden of deciding damage cases, the House 
will be flooded with such cases, and you may not have an oppor­
tunity to hear anything else. And the things that will be 
brought in to influence Members of Congress to vote for this, 
and that, and the other are almost beyond comprehension. 

I yield now to the gentleman from Texas [l\lr. CoNNALLY]. 
Mr. CONNALLY. In reply to the suggestion which the gen­

tleman from Ohio [l\Ir. GABD] made to the gentleman from 
Texas [l\Ir. P ..urnrsH] about opening up all kinds of suits of 
this character and deciding t11e l'ights of soldiers, would not 
the court, under the gentleman's amendment, have power in 
cases of that kind to determine whether those cases were in the 
scope and authority of the Government, and could not the court, 
under rules of law, determine all those questions much better 
than the House of Representatives? 

Mr. GARD. I think so. I think if we would establish a 
policy of leaving our sacred mo01ings as a legislative body, 
and place upon our shoulders, willingly or unwillingly, the deci­
sions of all the damage cases which may arise, either from the 
l\lilitary Establishment or the civil establisliment of the United 

tates, we will, as the gentleman from Texas has very well 
said, be swamped With such cases. 

Mr. WATSON of Pennsylvania. Will the gentleman yield? 
l\lr. GARD. Certainly. 
l\Ir. 'VATSON of Pennsylvania. I wanted to ask the gentle­

man from Ohio, H his amendment prevails, would it not act as 
a. great injustice to 1\!rs. McGovern? The committee has recog­
nized her claim. It is here ; and if it is not con idered, the 
en e mu t begin anew, and probably she will lose many months 

· in obtaining damages. I am in favor of the gentleman's amend­
ment if it would relate to all the cases other than this special 
one. After she has appeared before the committee, not to pass 
it after it is favorably considered would act as a great injustice 
to her. 

l\Ir. GAUD. I do not think it would. In fact, I say to the 
gentleman in the utmost good faith that I think if this bill 
passes and this money is paid to this widow we will establish 
such a precedent for similar cases that we will be conferring 
benefits upon particular persons not enjoyed by the balance of 
the people. The law of the United States anu the law of the 
several Stutes is equal and exact for the high and, the low, the 
rich and the poor. Tl1ere is one kind of law, anc:1 there is one 
way to npproach a deci ion in a damage case-by filing the 
petition in the court, having the issue joined, an examination 
of witne e. , and. having the jury make a finding subject to 
rights of appeal. But there could be absolutely no injustice to 
Mr . McGovern in uch a case at all. If it was allowed to her 
it 'vould be an inju tice to 100,000 people in the United States. 

Mr. WATSON of Penn ylvania. I agree with the gentleman's 
philosophy; but in this case justice would not be meted to ]ler. 

Mr. BLAND of Missouri. Does not the gentleman recognize 
that ; ometimes a uelay may amount to a denial of justice? 
Now, this woman has proceeded in an orderly and in the only 
way in which she could proceed up to this time, or until the 
amendment suggested by the gentleman shall be adopted in the 
House. This case may be acted upon without further delay, 
11.nd then the gentleman can propose a law which would be 

approved by Congress, and the entire country would h:we notic(' 
to proceed in accordance therewith. 

Mr. GARD. I am not arguing this case as a case in it elf. 
I do not desire to argue the merits of this case at all or whether 
Mrs. McGovern should have the money or not. I do not proceed 
along that line. I proceed along the great, broad line of estab-­
lishing a precedent here and of leaving what we have heretofore 
supposed to have been our duties under the Constih1tion an() 
previous laws of placing ourselves in a jury box to act in a 
sympathetic manner upon such cases as may be presented. 

Mr. DUNBAR. I will ask the gentleman who has proposed 
this relief ·or source of relief for the widow of this man who 
was run down and killed by an automobile operated by R soluier 
if be thinks that under her condition and circumstances in life , 
it would afford an adequate opportunity to receive the justice 
that is due her? First, .she would have to employ a lawyer to 
bring suit. There would be all the expenses attending a suit. 
She probably is a woman without funds. That lawyer woulu 
take her case on a percentage plan. Oan the gentleman inform 
the committee that if she was to obtain a verdict in the court 
for $5,000, after paying her lawyer's expenses and after provid­
ing for the fees and the costs of the court, what would be the 
net sum that she would receive in all probability out of a -verdict 
of $5,000? And then this additional question--

Mr. GARD. Let me answer one at a time. I have JJ en 
trying to tell the House that I have not been considering tht: . 
individual case at all. Of course, it would be impossible for 
me to tell what would be the proceeding under the case the 
gentleman has made known. I desire to impress anew-and if 
I have not already succeeded, my argument has entirely faile(l­
that I am not arguing the merits of this case at all. I am argu­
ing a principle as between the United States of America, the 
country we gentlemen represent, and its people, the peopl w 
represent. 

Mr. LANHAM. Does not the gentleman think, in view of tlh~ 
many questions that come before Congress for consideration, 
that under the judicial procedure suggested and the amen(l­
ments offered by the gentleman that justice may b'e done mor 
rapidly and expeditiously, as a rule, than by congressiona l 
action? 

Mr. GARD. I have not the slightest doubt of that. And Ho t 
only judiciously and rapidly, but properly, for when g ntlemen 
come down to consider things in their fi..Jiality there woultl h ' 
no fair consideration here if we considered all of th clnim · 
that would be presented. 

Mr. TINCHER. As I understand your amendment an(l tlle 
discussion on the amendment, you favor a policy in these en· s 
of passing an act authorizing the plaintiff to sue in the Ft'd­
eral court of their State? 

Mr. G.ARD. In a proper case. 
Mr. TINCHER. Would it be part of your policy to pas:s ~uch 

an act, providing for the recommendation of the Committe 0 11 
Claims in this House in each case? 

Mr. GARD. I will say that the Committee on Claims, or om <' 
committee to whom the particular act was referred, ~houltl 
advise the House as to the merits of the particular en , and 
then the membership of the committee of the Hou. ·e anll the 
House ultimately, should determine whether the authority to 
sue the United States should be given the indiYidual, an() th -'ll 
suit could be brought. 

l\lr. TINCHER. Of course, I realize the gentleman i. not c·on­
sidering this case. It is a question ot policy. 

1\Ir. G.ARD. It is more than a question of policy. It i~ a 
question of principle. I have no objection to calling it a que tion 
of policy, but it is broader and bigger than tl.lat. It i. a question 
of absolute principle. 

Mr. TINCHER. Of course, if your amendmen t pre'Vail in 
this case there will be nothing to hinder the claimant from uing 
for the full amount of her damages and having a full hearing? 

1\.Ir. GARD. No. My idea is that the widow of thl gentle­
man, or the legal representatives of Thoma McGovern .. hould 
be permitted to show that she suffered damages. 'If they can 
show u jury that she suffered damages in the urn of $5,000 or 
$10,000 or $15,000, I am perfectly willing that that urn · hall 
be paid out of the Treasury of the United State . 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

1\lr. HERSEY. 1\Ir. Chairman, I _ wi h to oppose the am('nd­
ment at the proper time. 

The CHAIRl\.f.AN. The amenument is not pending. 
Mr. CANNON. Mr. Chairman, it takes three of us-the 

Clerk, the presiding officer, and. myself, as I have 12 minutes. 
The CHAIR1\1AN. The gentlemnn from Illinois is recog­

nized. He has 13 minutes. 
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l\1r. CANNON. How much time has the gentleman< from.. 

Mis~ouri [J\Ir. RuCKER]? 
lli. RUCKER. How much: time have I, l\fr_ Clintrman? 
The CHAIRMAN. The gentleman from Missouri has 20: 

minutes. 
Mr. CANNON. If I need mo;~.:e time I will ask: the gentleman 

from Missouri to yield· to me. I have 13 minutes. 
1\Ir. Chairman, I would be willing,.if a .subscription w.ere taken 

up, to give $10 or $20 to this woman. It is a question of.. whether 
Or not this is the proper way to .IJI:OCeed, and the safe way, and. 
the just way. This bill is only a matter of $5,000, but this is 
the making of a precedent that will, if enacted,. cost many hun­
dreds of millions of dollars from the Treasury. I listened. with 
great interest to the gentleman from Ohio [Mr. GARD]. I always 
listen to him with great interest. He is a man of ability:, of 
broad· knowledge. Now, let us see about tllis. Are we a judicial 
body-? No ; this is a legislative body, but I do not know how 

, many of us could qualify to sit on a jury if this claim was tried 
by a court. Now, I am sure the gentleman from Kansas [Mr. 
LITTLE], for whom I have great respect, could not qualify. If 
he -were called to sit on a jury he would be ruled out. I do not 
know that I could quality, because I think I am in the same 
condition as many other Members having constituents inter­
ested in such cases. I suspect that ev.ery man in this House, 
since the declaration of-war-war acro.ss the ocean and war in 
the United States-has one or a dozen cases -from his district 
like this. We would lili:e to please our constituents and intro­
duce bills and refer them to the Committee on Claims or W a1· 
Claims and try them out. 

Gentlemen, the consideration of this bill has taken a whole 
day. It has taken a whole day to try this one case before 430 
Memb~s of the House of Representatives, with a few absent, 
becaUSe there are two or three vacancies, I am sorry to say. 
[Laughter.] We would have to sit forever and a day if we 
undertook to make a precedent in our anxiety to please our con­
stituents. It is perfectly proper that we should if this House 
is to be tlle body which is to assess damages and hear cases o..f 
this ~d. but you can not properly hear cases unless you have 
a chanc.e to cross-examine, unless there is a day given, unless 
people are brought in who have ~owledge, unless they at·e 
brought down and cross-examined, b.e!!anse if yon could hear 
only one side of a case in the courts t11roughout the comitry, you 
wo~ld get bad verdicts as frequently as you would get good 
ones. 

Now, I am not going to discus& the merits of this. case. I 
am not ,g9ing to say anytbin.g, unkindly about. the exceeaingly 
able gentleman o;nd legislator from Louisiana [Mr. O'CoNNoR], 
who is a great orator. I have great respect. fm: him and v.ery 
great respect for his ability,, but it is not fair in this court 
that is. trying this case. for him to testify,_ or for the gentleman 
"from Kansas CMr. l...rr:TLE.-1 to testify, without a cross-examina­
tion. I have got a vote here, but I could not make all that 
speech about Julius Cresru· and Pontius Pilate and all those 
other neople, you know. [Laughter.] Why~ in spite of me E 
have more than once lis.tene.dl to the gentleman from Louisiana . 
until my feelings were touched and~ the t~ars· came into my 
eyes. You know there are two childhoods, the first and the 
second. I may .be ill. my second ch:iidhoo.d,. and I can cry 
almost as easily now as I did in my first chlidhood. [La.tigli~­
ter.] 

Now, as I said before, we have .spent a da:y in the disc-ussion 
of this case. Does anybody know what is the expense of run­
ning ihls House for a whole day? I do not know, but r guess 

1it is more than $5,000. It is ~ertainly of more importance to 
the country for us to consider under existing conditions general 
legislation and just legislati.On. and sane legislation. . 

'Elle g,entleman who reports ti:ti.S bill and the,. gentlemen. com­
ing from this committee say franltly they want a precedent, 
because there are many oth.er cases pen-ding before the com~ 
mittee.. T1ley want to kn.ow what the pref!edent iB to be., 
Now, there is just one way to find ont what wohld be a safe 
precedent, and that is for the gentleman·.s · committee to con­
sider from the legislative standpoint._ a bill providing. for. the 
adjudication of these suits by 1:1l.e courts. As the · gentrenllin. 
from Ohio [Mr. GAnD] has well said, I' weuld n.ot give, 'the.. 
district court jurisdiction_; r would give the Court of. Claims 
jurisdiction. I would let them inves~ate- and· find. till .the 
facts. I would let them find the facts and report the findings 
and ascertain the damages., and' th,e.n, r.epor.t~ to Cmigr_ess. f-or 
appropriation. · ~ ·· 

" iell, you may say that would: be slow . w.o~. T s.ul>pos~ it 
would be slow. Many things are slpw . . rr·s-ucli a qill.sllouldbe· 
n.?opted there ':ould, of course, be limitations,,~ because . in.. apy 
bill adopted or m any precedent made tnere must be a statute 
of limitations. Great heavens! How many lawyers are there in 
the Unit('.d States? Out in Indiana if a man has good character 

ru;; becomes· ru la:wy.e:r it. lie proves- it and asks for a li<~ens~. 
EI:.au:ghter.l I have· gr~at pride in· Indiana; I grew up in tliat 
State: I do not kn.ow how many other States are· so. situated: 
But there are lawyers -on speculation, and there are lawyers for 
fees, and there- are people to work up cases and take fees strch 
as they can get, and contingent fees, and so on. If we make this 
precedent the calendar will be loaded up, and bills such as this 
will be considered' to tlie neglect of the public business. 

I do not know. There has b.een no cross-examination in this · 
case. It depends on affidavits. There has been no investigation 
whatever, except when this soldier was court-martialed and" 
acquitted. There you are! I think we might well have general 
legislation, and I believe the chairman of this committee-is per­
fectly competent to preside· over a· meeting of the committee to 
frame a bill that will co\'er such ·Cases, so that wlien Uncle Sam 
pays he will pay in a real case after investigation. That is fair, 
is not it? 

Mr. ED.MONDS. Mr. Chairman, will the gentleman yield? 
Mr. CANNON. I yield to the gentleman from Pennsylvania. 
Mr. EDMONDS. I should like to say that the Committee on 

Claims are to be congratulated on not hating a lawyer fo.r 
chairman. 

.Mr. OANNON. I will ten you what is the fact. I have heard 
the gentleman make h.ig · statement, and he talks abont wanting 
a precedent, so as to know how to treat these cases. I ha\P­
known men, and. I should. not wonder if the gentleman. has a 
legal mind and is a. good· business man, well balanced, and from 
my acquaintance with him, if I had to pick out somebody to pre­
sent my case, I would trust the gentleman, because if-lie could 
not bring it himself he could find somebody who could. So much 
for that. 

Now, where do these cases come from tlwt are pending? 
I will ask some Member to tell me how many az:c there? Arc 
there a dozen, 20, or 30'? 

Mr. EDl\IONDS. I would not be surprised if there are prob­
ably 25 or 30. 

Mr. CANNON. Introdn.ced by Members of'the House for ·their 
constituents. I will tell you: right now that if. I had a case of 
that kind in my district and should be asked to introduce a bill, 
and some affidavits were furnished, even though there was no 
cross-examination,, there is no use in denying that if a constitu­
ent pt:esented' it I would introduce the bill, and I sugpose I 
would cooperate with the other 30· who have already introduced 
bills; and then when we have made this precedent, w.e would 
come, all of us introducing maybe one, two, three, or four b~ 
Oh, gentlemen, I believe if there is no one who desires to make 
any further remarks upon this bill--

Mr. BLANTON. I want to offer an amendment. r want to 
follow the gentleman's suggestion that jurisdiction shaultl be 
conferred on the Court of Claims. 

1\Ir. CANNON. How long is the gentleman's amendment? · 
Mr. BLANTON. It is a short one. . 
::1.\fi'; CANNON. Sni!PO:se the g.entlema.n reads .it. 
1\tr. BLANTON. May I have the Clerk read it for informa­

tion! 
Mr. CANNON. Yes. 
The CHAIRMAN. Does the gentleman from illinois yield 

tor the reading of the amendment for irrtormation? 
Mr. CANNON. Yes. 
The CHAIR'MAN. Without objection, the Clerk wil11-ead· the 

amendment suggested, for the information of the committee. 
The Clerk read as follows: 
Amendment by Mr. BLANTON: Page 1, after the enacting clause., 

strike out all of the balance of the bill and insert : 
" That thf!re is hereby conf.erred upon the Court of Claims power 

and· jurisdiction to bear and determine the , tllcts concerning the claim 
of Mrs. Thomas McGovern for damages occasioned by the death o.f her 
husband, and to report to Congress findings of fact thereo~" 

Mr. CANNON. Has the gentleman exrunined' the statute.? 
Does that give full ruithority to let everybody ha..ve a. day: in 
cou.rt? .. . 

1\:fn. BLANTON. Only in this· ca:s.er A. point of orden would_ 
be good against general legislation on a. priv.ate bill, an.d thatr 
is, t7J,c 'rea.c:;on I have· not o:tf.er.ed an amendment ptoposing gen­

. er:at legislation. Th9re .should be such general legislation with.. 
respect · to all these war cla.im.s •. 

Mr. HULINGS. ~hat is right. 
Mr. CANNON~ Does the geiltfeman ·from Ohio [Mr. GA11D) 

think that would be a propex amendment? 
Mr. O'CONNOR. Why does · not the gentleman. offer an 

amendment empowering the Court of Clitinis to heal" the case 
and' render judgment thereon? 

The CHALiiMAN. The time of tl).e gentleJilan has expired. , 
.l'tfr .. CANNON. Will the ·ge:t;J.tleman from Missouri yield ·me. 

a little time? · · 
Mr. RUCKER. I give the gentleman 10 minutes. 
Mr. CANNON. I do not think I shall use it all 
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Mr. GA.RD. The amendment that I offered dealt more with Mr, BLANTON. Well, sop1ebody must have been derelict iu 
details, providing for the measure of liability and the measure their duty in not getting action. If there -was i.t case fr;oni my 
of damages and processes in the courts as between private district -in which a constituent of mine 'vas fntere ted, 'with n 
parties, and I assume that the amendment ·of the gentleman favorable finding thereon from the Court of Claim , I think 
:from Texas, for all legislatiTe purposes, is probably . as good that Congress would heai· something about it, and I -'shoul<.l 
as mine. endeavor to get action. 

1\lr. CA..c'lliON. Wlll the gentleman modify his amendment 1\Ir. CANDLER. I think that Members of Congre s llnl'e <lone 
by saying, " and after consideration report its finding · to the same thing in regard to those claims. 
Congress"? ' Mr. BLANTON. I think, Mr. Chairman, t.lrat the nmendment 

Mr. BLANTON. That is already in my amendment, the con- I .have offered is an improvement on the amendment offered by 
duding clause reading: t!J,e gentleman from Ohio, which itself is good, and if my a'menrl-

And report to Congress It! findings thereon: mentis not adopted I shall .support the amendment offered by tlle 
Will the gentleman from Illinois yield to me two minutes. gentleman from Ohio [Mr. GAr.D], as one or the other shoultl 
1\Ir. CANNON. I will yield to the gentleman two minutes. be adopted. · · . 
Mr. BLANTON. Mr. Chairman; I take it that if this matter Hr. CANNON. Mr. Cli_airrnan, I think that the amendment 

were referred to the Court o{-Clitims in th~s or any other case, of the gentleman 'from Texas had better be adopted rather 
the party would not be at any disadvantage with respect to than to pass this bill. I believe that the Committee on Claims 
any great amount of costs, because the Representative of that should consider, prepare, and report to the House a well­
party would willingly appea1· before the Court of Claims, I considered bill to take care of tlli. and such other claims o' the 
flake it, and see to it that the rights of the claimant were prop- same nature where it is claimetl that the Government is liable. 
grly heard and adjudicate(} by that court.- I would, without Before the amendment of the gentleman from Texas is' voted 
~barging a single dollar in the way of fee, gladly appear and on, I wish to move to strike out the enacting clause. 
look after the matter for any of my constituents, and I am sure The CHAIRMAN. The bill has p.ot yet been read for 
:my other Representative would do likewise. · amendment. The Clerk will read the bill. · 

MI·. RUCKER. Will the gentleman yield? Mr. RUCKER. Mr. Chairman, before that is done I yieltl 
lfr. BLANTON. I yield to the geritleman from :l\li!Ssouri. five minutes to the gentleman from Kansas [Mr. TINCHER]. 
lfr. RUCKER Dif) I understand the gentleman aright to Mr. TINCHER. l\Ir. Chairrn:m, I want to say as one .1\ieru-

say that lie would appear before the Court of Claim in behalf ber of Congress that I have not a cJaim before the Claims 
of a constituent? Committee or a request to introduce a special claim. I am 

:Mr. BLANTON. I \VOultl. interested in this discussi,on. It is n. question of principle, and 
Mr. RUCKER. They will not let you. They will not let you as the gentleman from Ohio said, w ought to. take the time to 

come in at all, unless you say that you do not come as an at- iron it out. · ' 
torney. · I hope that no amendment will be ad~pted to this bill whicll 

1\!r. BL.A.NTON. If you come in there as a Congre sman rep- will be, in effect, retroactive and would, in effect, turn thi 
resenting a constituent, I do not see how on God's earth they womn.n's claim back to be tried over again. 
are going to keep you out. They would have a har<l time keep- ·While it is said that there is not much difference between the 
ing me out if I appeared for one of my constituents. amendment of the gentleman from Ohio and the amendment of 

:lfr. CANDLER. There is a Federal statute which forbids the gentleman from Texas, botli lawyers and both having been 
a Member of Congress to appear as a lawyer before any de- on the bench, one is to try the case in the Court of Claims 
·_,artment. that tries cases rather informally and the other refers it to 

Mr. BLANTON. As a paid attorney, yes. But I appear be- perhaps the most thorough tribunal in the United States, the 
:fore the departments in Washington as a Representative al-' regular United States court. . 
.most every day, except Sundays and holidays, when I can not Mr. GARD. Will the gentlem·an yieltl? 
·get in becau·se the departments are locked up. On any other 1\Ir. TINCHER. Yes. 
ft.ay besides Slmdays and holidays you can not how rue a de- Mr. G.A.RD. I desire to ask the gentleman if after considcr-
partment in Washington before which Members of Congress do ing the two proposed amendments it is not a fact that my 
uot constantly appear. amen<l..ment leaves it to the court ta determine whereas the 

:Mr. CANDLER. Not as lawyel's. amendment of the gentleman from Texas finally puts it up to 
Mr. RUCKER. The Court of Claims is not a department. Congress again to report on the findings of the Court of Olaims? 
1\fr. CAl'lNON. Under the statute they are not allo;,·ved to Mr. TINCHER. The two amendments differ as much :t1l 

charge for it. principle and policy as there is difference between the present 
Mr. BLANTON. Certainly not.· Where i the Member of procedure and -either of the two amendments. I believe that 

Congress who would charge a constituent anything in any such this case can be as fairly tried, with the 30 other claims that 
case? We daily appear before all departments of Government have grown out of the war, by the committee as they can be 
in behalf of our constituents, on business sometimes involving tried by anyone or any tribunal. I believe it is estimated that 
thousands and even millions of dollars, with our service ren- at the outside there are only 30 of these claims, and the com­
dered without any thought of fee, and in many instances we mittee can give the 30 claimants as fair and impartial a hearing 
give our constituents the benefit of the very best legal assist- as the district court or the Court of Claims . 
. ance we are able to give. We appear for them not as paid at- But whether I am right or wrong, whether you want a spe-
torneys but as their salaried Congressmen. ciallaw or a general law permitting the Government to be .·uetl 

:Mr. l\!AcCRATE. Would the recommendation of the Court of on each and every one of these claims or permit the Committee 
Claims be binding upon Congress? on Claims to pass on them, no amendment should be adopted 

Mr. BLANTON. I assume that Congress would carry out the at this time which would be retrospective an<l make the woman 
findings of the Court of Claims. try her case again. No one here says that her claim is not just 

Mr. MA.cCRATE. There would be nothing binding on Con- and fair, and there is nothing to the argumept that it is a dan­
gress; we would have the same power to examine again into gerous precedent. This claim can be passed upon here, an<l 
the whole case. then when the next claim comes before Congress if tlley want 

Mr. BLANTON. We would know that the matter had been to adopt a new theory, a new policy, or pass a special law 
properly tried by a tribunal specially authorized and prepared leaving it to the United States court or give tllem the right to 
legally to hear and try such matters on the law and the evidence. go into the Court of Claims, Congress has a perfect right to 
Congress is not prepared to pass on legal matters, matters of do it. I believe that if there are only 30 claims, \vith what 
law, evidence, and equity in a case for damages. The Court of little kno-wledge I have of the procedure of United States 
Claims is paid by the Government to do just that !5ort of work, courts, with what little experience I have had in the Court 
and I take it that every Member of Congress would give due of Claims, I think that probably you will get speedier action 
G~redence to the finding of facts by the Court' of Claims. _I dare and more exact justice if these cases are heard by thj s com­
say there is not a Member of Congress here who would not vote mittee and pa~sed by the Congress. · 
to uphold the judgment of the Court of Claims making a proper 'Mr. DALLINGER. Will the gentleman yield? 
finding and award. Mr. TINCHER. I will. 

lfr. CANDLER. Will the gentleman yield? Mr. DALLINGER. This Congress and preceding Congre. es 
llr. BLANTON. Yes. h~ve repeatedly passed acts reported by the Committee on Ola.ims 
'l!r. CANDLER.· There have been judgments rendered ·by ·the granting compensation for injury to property. Does not the 

Court of Claims which are still pending; they have been certified gentleman think that where life is concerned the Committee on 
to Congress fo;' some .50 and even 100 ye.ars ago, and they h_ave Plru:rps oug~t tq luive .the right to' act and the House to act upon 
uot been paid bY: Congress yet. · · ,. . , . such a case as this 2 · 

I 
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Mr. TINCHER. I do, and I think we have the right to do it 
Mr. FRENCH. Will the gentleman yield? 
Mr. TINCHER Yes. -
1\fr. FRENCH. We ought to do one of two things, either· 

provide a general law by which claims of this nature can go 
through the Court of Claims or the district courts, or else 
we ought to rely on the Committee on Claims as we would on a 
court. As it is, when we come into the House we find the time 
of the House taken and the time of the country, which is val­
uable, for legislation on claims of various h'inds. My judgment 
is we should pay respect to the Committee on Claims, the same 
respect that is paid to the judgment of a court. Any Member of 
the Committee on Claims could well preside over a court, and 
yet at the same time we come here and spend hours of time, 
after the committee has carefully listened to evidence and sat 
upon the case and reported upon it. Our- judgment can not be 
better than is theirs. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. - -
· Mr. CANNON. Mr. Chairman. will the gentleman from Mis­
souri yield to me to ask a question? 

1\fr. RUCKER. I yield one minutes to the gentleman from 
illinois. -

1\fr. CANNON. Under our form of government, would the gen­
tleman from Idaho [l\Ir. FRENCH] be in fa.-or of amending the 
Constitution and clothing each committee of the House and the 
Senate with power to adjudicate? 

l\lr. FRENCH. I would not be in fa.-or of that, but my first 
idea would be to provide some way by which claims of this 
kind could be adjudicated. If we refer this case to the Court of 
Claims or to the district court, what about the other 29 cases 
of somewhat similar character? We ought to have some general 
law by which this and other Claims can go to the Court of Claims 
or to the district court and be heard. 

Mr. CANNON. Then. the gentleman will Yote with myself and 
the gentleman from Ohio. 

Mr. FRENCH. If that would be the means of establishing 
this as a policy, I would be very glad to do so. 
. The CHAIRMAN. The time of the gentleman from Illinois 

has expired. 
l\1r. RUCKER. 1\Ir. Chairman, I yield the remainder of my 

time-five minutes-to the gentleman from Texas (J\1r. JoNES]. 
The CHAIRMAN. The gentleman from Missouri has not five 

minutes. The gentleman from Texas is recognized for four 
minutes. 

l\lr. JONES of Texas. 1\fr. Chairman, I have an amendment 
which I desire to suggest for the information of the committee. 

The CHAIRMAN. Without objection, the Clerk will read the 
amendment for the information of the committee. 

The Clerk read as follows : 
Amendment to be offered by Mr. JOKES of Texas : At the end of the 

Gard amendment add: "Provided. (1wthe1·, That the amount of such 
damages shall be limited to not more than $5,000." 

Mr. JONES of Texas. l\lr. Chairman, I think in view of the 
fact that the United States Government would be a party -to 
this suit and would ha\e no one representing her except the 
district attorney, who would be involved in n great many other 
matters; and in view of the fact that sympathy for the party 
plaintiff would likely be created, there should be some limitation 
to the damages allowed. That is especially true in view of the 
fact that in some jurisdictions a man who has a considerable 
earning capacity may be allowed forty or fifty thousand dollars 
uamages. Another objection that might lie to the way the 
Garcl amendment is worded is the fact that the amendment pro­
vides that it shall be tried with the same principles alid measure 
of liability as in cases between individuals. I submit that may 
uiffer in different jurisdictions. If the same rules apply as in 
the Yarious State courts, which would be the principles that would 
apply in a Federal court in most cases arising between indi­
\"iduals, there would be certain defenses in some jurisdictions 
that would not exist in others. However. on the question of lia­
bility there should be a general law providing the basis of lia­
bility, and the defenses which might be pleaded, and these should 
be uniform all over the United States. My amendment, how­
ever, is simply for protection in this case. In certain jurisdic­
tions recoyery, for instance, is allowed not only for the damages 
caused by the loss of earning capacity but for the value of his 
services to his wife and in some instances for the care, culture, 
nurture, and education of children. Such damage~ might run 
1:1p to forty or fifty or sixty thousand dollars. 

Mr. EVANS of Nebraska. Why not allow the State limita­
tion~ to govern as in the amendment proposed by the gentleman 
from Ohio? 

LVIII ------:101 

Mr. JONES of Texas. I would haye no objection to allowing 
the State limitations to govern, but even: that would permit 
much greater recovery in some States than in others. It seems 
to me there ought to be a specific amendment to the amend­
ment which would either make the State laws govern or ha'V'e 
general laws govern. But in any event, if you allow the case 
to go to the courts, with the Uniteu States party defendant 
on the one hand, the individual who is party plaintiff would 
have all the sympathy of the community, and would be likely 
to recover more damages· than in a suit between private parties. 

Mr. TINCHER. Does not the gentleman think $5,000 is a 
little small? Does the gentleman know of any State that has 
so small a limitation on a death claim? 

Mr. JONES of Texas. I put it at $5,000 for this reason : 
Inasmuch as the United States Go\ernment is a party defend­
ant, and inasmuch as it gives consent to the suit, I believe there 
would be much better chance for the plaintiff to recover in a 
case of this kind against the Government than there would be 
if it were between private individuals. Therefore, I think 
there should be a small limitation. In other words the cer­
tainty of recovery should be offset by a limitation of amount. 

The CHAIRMAN. Tl1e tim of the gentleman from Texas 
has expired. 

1\Ir. EDMONDS. 1\Ir. Chairman, I ask that the bill be read 
for amendment. 

The CHAIRMAN. The Clerk will reau the -bill for amend­
ment. 

The Clerk read as follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby, auth&rized and dlrected to pay, out of any money in the Treasury 
not otherwise appropriated, to Mrs. Thomas McGovern, the sum ot 
$5,000 for damages suffered by reason of her husband, Thomas McGovern, 
being struck and fatally injured by a Government motor truck which 
was driven by a r egularly enlisted soldier of the United States Army. 

Mr. WALSH, Mr. BANKHEAD, and 1\Ir. GARD rose. 
Mr. EDMONDS. l\lr. Chairman, I suggest that the gentleman 

from Massachusetts [Mr. WALSH] has an amendment to perfect 
the text of the bill. 

l\Ir. BANKHEAD. :Dut I desire to offer a privileged amend­
ment . 

Mr. \V ALSH. I have an amendment to the bill. 
The CHAIRMAN. For what purpose does the gentleman from 

Alabama rise? 
Mr. BANKHEAD. I desire to move to strike out the enact­

ing clause, which can only be done at this time. 
The CHAIRMAN. A motion to strike out the enacting clause 

is a preferential motion, and the Chair recognizes the gentle­
man from Ala-bama. 

1\Ir. TINCHER. 1\Ir. Chairman, a parliamentary inquiry. Is 
the motion to strike out the enacting clause debatable? 

The CHAIRMAN. The gentleman can not take the gentle~ 
man from Alabama off his feet by a parliamentary inquiry. The 
gentleman has five minutes in which to discuss his motion to 
strike out the enacting clause. 

Mr. BANKHEAD. Mr. Chairman, I regret I have not a 
little longer time to discuss the reasons which -ha\e caused me 
to make the motion to strike out the enacting clause. The 
range of this discussion here this afternoon shows that the 
consensus of opinion of members of the committee is that we. 
are standing at the threshold of the ndoption of an absolutely 
new policy with reference to the compensation of parties who 
might have been injured through the alleged negligence of 
persons in the service of the Government of the United States. 
Heretofore with possibly one or two debatable precedents this 
policy has not been recognized by the Congress. It is apparent, 
however, gentlemen, if it is entered upon that we are going to 
throw absolutely wide open the floodgates of controversy here 
before the Committee on Claim or the Houses of Congress to 
innumerable claims of this character involving enormous sums 
of money, and already, as has been suggested here, some 30 
claims of this character are now pending before that committee. 
The argument of gentlemen has developed a wide \ariance of 
opinion as to the wisdom of entering upon this new policy. It 
seems to me that the wise course for this Honse to pursue 
before it embarks definitely upon the passage of bills of this 
character, which become accumulatiYe precedents of the in­
tegrity of this policy, is that this matter should have careful 
and deliberate consideration involving the pa. sage of a general 
bill covering all cases of this character. [ApJ.jlause.] And the 
purpose of my motion to strike out the enacting clause. it 
adopted, means not indefinite but only reasonable delay in orcle::.­
to give the Congress of the United States through its proper 
committee or committees an opportunity to consider ancl frame 
general legislation covering- cases of this character. .My prefer­
ence, simply from an offhand opinion, would be to confer juris-
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diction upon ftle district courts or the United States-, for re!lsons inent. The Government officials,. of course, are not going. to find 
of economy and convenience to the litigants" as suggested by their officer in the W"rong if they can help it, but the testimony of 
the gentleman from Alabama ~Mr. HUDDLESTON1, rather than the the two individuals who were not in any way related to Mr. 
CouTt of Claims, where every case that is brought is tried ac- McGovern and who had. no interest in the case whatever was 
cording to established rules · of law and the merits ot the case that Mr. McGovern was in the proper place on the street a:nd the 
adjuilicated in a regular established judicial tribunal of the automobile was not in the proper place. 
United States. Now, while we confess and. admit that the Com- Now, gentlemen., I leaT"e it to you. We ha"fe done all that we 
mittee on Claims or the other committees of the Congress- are could. If it is the desire of the House- that bills of this char­
compo ed of men of inteoo-rity and intelUgence, yet it is beside the acter should go to the Court of Claims or some other coUTt,. I 
ma.rk to make tl'l.e general admission that cases are tried before doubt" whether the committee will raise aJ;ly particular figllt 
tho e committees as thoroughly and judicially as tried in the over it. 
courts of justice, especially a court of the United States. And, l\£r. ANDREWS of Nebraska. ' · ill the gentleman. yield for 
gentlemen,. with these ideas in view, with the tremendous im- just a question? 
portance of the ultimate policy that might be. adopted n:t stake, Mr. ED:UONDS. Yes. 
and in view of the ·fact that it will not necessarily entail any 1\f.l:.. ANDREWS of Nebraska:. If we send Ui claim like. this to 
hardship or any indefinite delay upon any claim which might the Court of Claims, why not end all pension claims to the 
be a just claim against the Government of the United States. it Court of Claims? 
seems to me that every consideration gf expediency and wisdom Mr. EDl\IONDS. That is true, and I want to say IT this claim 
sugge ts t.h&t- this great question of a general policy touching is sent to any court the probabilitie" are that 1\.Irs~ 1\!cGovern"s 
cas of this character should have consideration an<l action children will be grown up before they get any money. 
by the Congress under the prov·sions of a general bill affecting The CHAIRMAN. The time of the gentleman from P'ennsyl­
the merit of cases of this sort. I have offered the amendment vania has expired. The question is on the motion to strike out 
1 have with these ends in view, not for the purpose of defeating the enacting clause. 
this claim-because it seems from a superficial exrunination as The questi<m "\-Vas taken, tm<l til.e' Chair announced that the 
far as the evidence has disclosed here there may be a great noes appeared to nave it. 
merit in this woman's claim-but for the pmpose, as I ha"fe Ml". BANKHEAD. Division, l\£r. ll.aim:ruur. 
suggested, of stabilizing the method of adjudication, for the The committee divided; and thet·e· weTe-n: e 2:4!, n 57. 
purpo e of eeing that every claim._ in_ the future shall have an So the amendment was rejeetedi.. 
a.bsoln.tely. real judicial determination. It seems: to me that this lUr. W AL.SH. .:Mr. Cfiairman, I offer the following. am ndment. 
matter rs of sufficfent fmpol'fance to give: pa_use before we estab- The· CHAIRl\IAN. The :.rentleman from l\I::rs a:ehusetts offers 
lish a: precedent fiere. whi:cl'l wi.IT be referred to in an ti~ to· an amendment, which the Clerk will repurt 
com a:s JUSti::cying the passage of. all sort 00! bi11 of a similar Tile Clerk read as follows:-
character. [Appla:use.] Amend'ment by Mr. WAr.sH: Page 1, lines G and 7', alter th word 

The CHAIRMAN. Tlle time of the gentlemu.n ha: expired. "by," strike out the word "rea <Jil" and· insert tw words-" the' dentli,u 
Mr. MAcORATE and. Mr. EDM0111'DS ros.e-. and' i.u.llllJ 'l strike out~after the worcll" McGo.~rD\" the •ord" being" and 

insert the words "who was," so that the langu: g will read a.s: fallows·: 
1\lr. l\:1AcCRATE. 1\fr. Chairman, I ri e in opposi ion tO! th-e- "Fo.1: damages suffered by the death of her busb.arulr Thomas Mc-

mneiH.lment. Govem, who wa:s struclll and, fatalty injured," etc. 
The CHAIRMAN. The cha:irman of the committee [l\lr.. En- Mr .. EDMONDS. :NI1". Chairman, I a.cceiJt tlie· runen.dment. 

J.IONDS] desires recognition, and tlte Chair will recognize Wm. Mr. W .ALSH. I notice tliat the gentleman accepts the- am nd-
Mr. EDMONDS. lli. Cha.ir.man, the Committee on Claims ment, and therefore I desire to make one or t~o general' ob'selTa­

very seldom has before it a claim that has any legal ba,_is. We tions in reference-to this bill. 
lu:bve to take- up- claims· for torts against puoperty and ugamst :r notice that the jury ha\e'd cit.Ted to embark u-:pon. uru · voya.,o-e 
persons. We hav-e to take tlP' claims where men have been. in- and esta:bli.s:b: this. pre-cellent but I '-ant them to- recall that an 
juretl: while- employed by the Government and ~o compensation employee of the- Navy wa killed, apparently in Iine· of duty, lea.:'i­
has been allowed by law, :n;tt1 we have- ta. <J£:clde whe~e1· we- ing a. dependent parent, and that his life is "·ortll $54R12 ~ that 
think the man, _under the ~1rcum tances, 1. Justly entitled .to a: person, fu police officeF,. who lost Ilis. life assisting 1ffi:e United 
some compensation ;rrom tb1s body. There 1s not "0· Ill.l;ICb dif- State immfgration officer in r moying- an in:srrne· alien, ha his 
ference between Uus case and those -eases,. except th.ts, that : life valued at $2,500'; ))ut that when yuu get out i.:nt the great 
these are- c.ases wh~re the ma-n, a nri-vate citizen, has been in- State of Nebras-ka and. a wO:l'thy citiz; n is· killed by a memb r of' 
jured by an act of some Government employee, and they have the military forces because the local ordinances of tn.e· city of 
always been, for same reason or other, antagonized in this Omaha say that the soldier wa on: the wrong side- oft the street, 
House; but yet at the same time, with the· information that the- you: climb up· the gr.ade and :Ill; the value> of th life at • 5 000. I 
committee can get hold of-and I think ~nu. inform-ation is assume, although we h::rre-notyet reached the later stag~ of the 
fairly complete-we endeavor to try and do JUstice to these pee- Private <Cillendar, that the committee ha: . ar ·i dl a.t in. tn.nees 
pie. This case was one- that was particularly appea:llng, and 1 where the value o:C. life is $10,()()(). 
wapt. tO' say that in our examination we aloo go. into the question Now the g.entleman from New York, in llis harm niou undi 
tg fim:l out whether the man had mon~y, wheth~r he had ihsur- melodi~us undertonEs;. sugge&ts that prob~bly tha.t life wa that 
ance, whether he hn.s any other compensation coming to him of a; Ma sachusetts c-itiz~ I do :not know as it w , but I a~ ure 
u·om a State board, and we endeavor in eveL>y ' ay tO' protect the gentleman that if it was, the bill introduc c] b s m one 
the interests of the Government. l\Ir. McGovern, unfortunately, oilier than myself. 
ua£1 no life insUTance policy. He was in unfortunate: cii:cum ~fr. KNliTSON. Mr. Chairman, wi:TI the gentL man yield? 
stances antl he let his policy run out three or four days before· Mr. WALSH. The· gentleman fl:om ~linnesota [.Mr. KNuT <Dl],. 
the accident. There is. no question fn my mind, afte~ seeing the I notice~ has a bill upon the Pli;mt alend:rr a.rul seeks to in­
plans-unfortunately the House can not see tho e plans-that terrogate me. 
Mr. McGovern was in his full rights on the streets of Omaha. JUr. KNUTSON Would not. the nam f tile cceL eu inill-
He was killed by an automobile- that should have gone a1·ound cate that he came from ~stan?' 
the center prop in the street, as is required in many large ~1r. WALSH. I. do not lnww llie name, because we have not 
cities, but probably on account of the fog, on account ef the reached the bil1~ ru; r stated at the olitset. 
mi t on the glass, the- soldier did not notice- that he was not pro- But we a:re e tabli bing the p1ine1pie by tllis legi lation that 
ceedin"' in the proper manner; or if he ill~ it was-incidental. the great Government ot the Urut d tates must be subj t to 
If Mr-. McGovern had left a large insurance policy, if he had th~ ordinances, an<t by-laws of small mun.icipa:liti , and if it can 
been a man of wealth, we ,....-ould not ha"fe given one cent-- . be established that a member of the seryice of til€' United State ~ 

1\Ir. BANKHEAD. Will the gentleman yield there? military or civil, in performing his duty infracts the provi ion 
Mr. EDMONDS. I will. of a: local ordinance; and somebody is injured or killed. thereby, 
Mr. BANKHEAD. Why would not the woman have been en- the GoYernment must recompen e his uepen.d.en . Arui. I .·ubmit 

titled to compensati-on, even if he ha:d had a policy, if he had a it is a wrong principle upon which to embark. 
just claim against the United States? Mr. DOWELL. Will the gentleman rield? 

1\fr. EDl\IONDS. For the simple reason that there is no law M.u. \V ALSB. 1 yield to the gentleman from Iowa. 
:m tile statute books allowing the Government to pay for torts Mr. DOWELL. Doe the gentleman believe-
of employees. Therefore the act of the committee is one of The CHAIRMAN. The time of he "'el~tlellliln from lHa a-
mercy a great U.eal more than it is one of la\\. Now, we have chusetts has expired. . 
ln the last session and this session taken up· this case. We have Mr. WALSH. I ay I do believe. I do not know what tb~ 
(ollowecl it probably as far as any court can follow it. vVe ~ve . question was to be. . . 
the testimony of the witnesses and the testimony of the Govern- l\Ir. DOWELL. I want to know 1f the gentleman bellcyes--
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The CHAIRMAN. The question is on the amendment offered Mr. JEFFERIS. I think the gentleman's amendment is con-

by the gentleman from Ma sachusetts [l\fr. WALsH]. trary to the entire scope-of the bill 
Mr. DOWELL. l\Ir. Chairman, I move to strike out the last Mr. GARD. Is that all that the gentleman desires to say 

word. about it? 
The CHAIRl\IAN. '.rhe gentleman from Iowa is · recognized Mr. JEFFERIS. Yes. . j - ••. 

in opposition to the motion. Mr. GARD. Mr. Chairman, I desire to be hearu. 
Mr. DOWELL. Now, I desire to interrogate the gentleman The CHAIRMAN. The gentleman from Ohio will be heard. 

from l\Iassachu etts, and ask him if it is his position that the Mr. GARD. Mr. Chairman, the bill is one, as the Chair 
Government should not pay for the reckless killing of a private knows, for the relief of Mrs. Thomas McGovern. It provides 
citizen by an officer of the Army? for an appropriation of a certain amount of money. The 

Mr. WALSH. That is my position. amendment I have offered provides for the relief of Mrs. Thomas 
Mr. DOWELL. That we can permit the Army officers to go McGovern, or the authorized legal representative of Thomas 

down the streets with impunity and kill citizens without being McGovern, by providing that the authority of the Congress of 
responsible for the damages? the United States is given her, on behalf of herself, as widqw, 

Mr. WALSH. Oh, well, the gentleman knows if an Army and her children, to .sue· the United States because of tbe death 
officer recklessly tramples upon the rights of a citizen, there is of her husband and the father of her children. It seems to me 
recourse to the courts if it is criminal, and in this case the man it is germane, because this bill is for the relief of this person. 
who is said to have been negligent was court-martialed and was The relief may be in one form or in another form. It is not 
acquitted. essential, to make the matter germane to the bill, that it shall 

Mr. DOWELL. But the court-martial does not compute the be the same relief as is carried in the bill but that it shall be 
damages he has sustained. germane to the issue raised, that it be germane to the object of 

Mr. WALSH. No; the Committee on Claims does that. the bill, which is for the purpose of affording relief to this 
1\Ir. DOWELL. And the Committee on Claims has passed woman because of the death of her husband. 

upon the question that this was a 1;eckless driving on the part Mr. DOWELL. Mr. Chairman, will the gentleman yield for a 
of the Army officer. question? 

1\Ir. WALSH. Well, they have not so stated in their report. The CHAIRMAN. Does the gentleman from Ohio yield to the 
1\Ir. DOWELL. The report does make 31-1ch a statement, or gentleman from Iowa? 

that is the conclusion of the committee. And it seems now that Mr. GARD. Yes. 
when the committee has passed upon that question we have no :Mr. DOWELL. I s it not true that your amendment provides 
further to go than to find that the damages have been sus- for a legal remedy? In other words, it changes the law in this 
tained, and if they have been sustained the Government should case, and provides that a suit may be brought in the courts? 
pay them. This claim now before the committee is to allow a certain amount 

l\fr. WALSH. l\Ir. Chairman, will the gentleman yield? as a claim against the Government. Your amendment is cer-
1\Ir. DOWELL. Certainly. tainly not germane, because it merely proYides a legal or tech-
1\fr. WALSH. What damages would the gentleman recom- nical remedr at law in the courts. 

menu if the Committee on Claims had held that it was not Mr. GARD. This is a matter, I take it, for the relief of this 
reckless? Would it be $2,500? . woman because of the death of her husband, who was injured, 

1\Ir. DOWELL. If there was no carelessness on the part it is said, by an automobile driven by an enlisted soldier of the 
of the Government, there would be no damage at all. ·But in United states. The report says-and everybody agrees-that 
this instance the committee found that there was a reckless there is no legal liability for the torts of the agent, and that 
use of the automobile. which we try to do under this law is simply a matter of grace, 

l\fr. WALSH. Will the gentleman yield again? rather than of right, when we fix the kind of relief. To pay 
,Mr. DOWELL. Yes; certainly. $5,000 is relief, but that which is incorporated in my amendment 
l\fr. WALSH. Does the gentleman h"llow upon what evidence is also relief, since it confers upon the widow the unusual privi-

the committee based their finding? lege of proceeding in a court of justice, where she now has not 
l\Ir. DOWELl.. I do not, but I presume the committee did the right, to assert her claim on behalf of herself and her children 

what it oug~t to do-secured th~ test!mony-because it. woul~ for damages on account of the death of her husband . 
.., not have arnved at that conclusiOn Without making an mvesti- Mr. DO,VELL. But your amendment changes the law in this 

ooation. I case. 
l\Ir. WALSH. Has the gentleman read the report? Mr. GARD. There is no law. 
l\lr. DOWELL. I have read through the report, and I have Mr. DOWELL. There is none; but you are providing by your 

the conclusion of the committee, and that conclusion is sufficient amendment--
to satisfy me that they haYe found that there was recklessness The CHAIRMAN. The gentleman from Iowa will address the 
on the part of this officer. · gentleman from Ohio in the third person. 

l\fr. wALSH. The gentleman has abundant and abiding Mr. GARD. I make no point of that. 
faith. Mr. DOWELL. The amendment offered by the gentleman 

The CHAIRMAN. The question is on agreeing to the amend- provides a change of law by which this case is br~:mght into court. 
ment offered by the gentleman from Massachusetts. There is now no law on that subject, and she has no right to 

The amendment was ~greed to. . 

1 
bring that action in court; but under this amendment, which is 

Mr. GARD. l\Ir. Chmrman, I desire to offe~ an amendment. the enactment of new legislation, the gentleman from Ohio is 
The C~Affil\fAN. T~e gentleman from Ohio offers nn amend- I seeking to enact. new legislation, giving her authority to bring 

ment, which the Olerk will report. the .action in court. It certainly is not germane to a claim which 
The Clerk read as follows: I the House is acting upon. It has no relation to an action at law. 
Amendment offered by :Mr. GA.RD: Strike out all after the . enacting The CHAIRMAN. The Chair is ready to rule. This is a bill 

cla,lf~eh~rdJ~:.erJ~omas McGovern, or the authorizec~ legal represe:::.:ta- authorizing the ~ecretary of the Treasury to pay the sum of 
tives of Thomas McGovern, deceased. may sue the Umted States for the $5,000 to the Widow of the deceased-1\frs. McGovern. The 
benefit of .the widow and children !>f said deceased in the district court amendment offered by the gentleman from Ohio authorizes the 
of the Uruteu States for the dlstrlCt of Nebraska under the rules gov- . f d ed t b · · . . 
ernin"' such court for damages because of the death of Thomas Me- legal repres~ntative o the eceas o nng au actiOn, a proper 
Gover"'n, and said court shall have jurisdiction to hear and determine action, in the district court of the United States for the uistrict 
said snit and to enter a judgment or decree for the amount of such of Nebraska 
damages and costs, if any, as shall be found to be due against the United • . . . 
States in favor of the authorized legal representative of Thomas Me- Mr. GARD. If the Chmr will yield for a moment on that, the 
~ov.ern, deceased, upon .the same principles and measures. of liability as amendment I have in its amended form provides that Mrs. 1Hc­
m like cases between private parties and with th.e same right of appeal: Govern or her legal representatives shall bring the action 
Pmvidecl, That such suit shall be commenced Within four months after . · . 
the date of the passage of this act. The CHAIRMAN. Or her legal represeutatlv~s. There IS 

Mr. BLANTON. l\Ir. Chairman, I desire to offer a substitute. such a distinction between the bill ?-nd the amel!dment as has 
l\1r. HUDDLESTON. I reserve a point of order on that arisen in former cases and upo~ winch many rulrngs have been 

amendment. made: 
Mr. JEFFERIS. I make the point of order. A bill to pay a claim may not be amended by an amendment directing 
The CHAIRMAN. The gentleman from Nebraska makes the that the claim be referred to the Court of Claims. 

point of order. Does the gentleman from Ohio desire to be So that by analogy this being a bill to pay the claim outright . 
heard? can not be amended by referring the claim to the district court 

Mr. GARD. What is the point of order? Just making a point of the United States for the district of Nebraska, and the ChaJ..r 
of order does not mean anything. sustains the point of order. 
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Mr. EDMONDS. Mr. Chairman, r move that the b-ill be laid 
aside to be reported to the House mth a favorable recommenda­
tion. 

The CHAIRMAN. The gentleman from Pennsylvania moves 
that the bill be laid aside to be reported to the House with a 
favorable recommendation. 

The question being taken, the Chairman announced truit the 
ayes appeared to have it. 

Mr. BLANTON. Division, Mr. Chairman. 
The committee divided; and there were-ayes 60 noes 16. 
Accordingly the bill was ordered to be laid a.si.de to be re-

ported to the House with a favorable recommendation. 
HEIRS OF ROBERT LAIRD ~CORMICK. 

The CHAIRMAN. The Clerk will report the next bill. 
The Clerk read the tltl.e of the bill (H. R. 6289) for the relief 

of the heirs of Robert Laird McCormick, deceased. 
Mr. EDMONDS. ~Ir. Chairman, I ask that the :first reading 

of the bill be dispensed with. 
Mr. BANKHEAD. Reserving the right to obJect, h<>w long is 

this bill? 
1\!r. EDMONDS. It is .a very short bill. 
Mr. BANKHEAD. I object. I think we ought to have the 

bill read. 
The CHAIRMAN. The Clerk will read the bill. 
The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and he i-s 

hereby, authorized and directed to pay to the heirs of Robert Laird 
McCormick, deceased, out of any money in the Treasury not otherwise 
appropriated, the sum of $'51.50 in full settlement of the claim of the 
sa1d Robert Laird McCormick for cashing on insufficient indorsement 
Post Otfice Department -warrant No. 11415, drawn .April 28, 1887, to the 
order ot Charles Pe.rry for $51.50. 

Mr. EDMONDS. Mr. Chairman, this bill is for the relief of 
the heirs of Robert Laird McCormick, to legalize the payment 
of an improperly indorsed Post Office Department warrant. · 
There is no objection to the bill .on the part of the department. 
The warrant is still carrled down there, and undoubtedly the 
heirs of Robert Laird McCormick should be paid this money. I 
yield five minutes to the gentleman from Washington [Mr. 
JoHNSON], who would like to explain the bill. 

Mr . . JOHNSON of Washington. Mr. Chairman, I take the 
time of the House only to explain an interesting case . which 
sJ;tows something of the Government's delays. This particular 
bill has been on the private claims calendar in every session of 
Congress for three Cong1·es es. It has been just about to be 
reached in every session, but until now never has been called up. 
Roll calls or objections or :fights over other measures have pre­
vented action on a measure to which no .one could offer objec­
tion. .As stated by the chairman of the Claims Committee, the 
bill provides authority for paying $51.50 to the McCormick estate 
on a post-office warrant dated April 28, 1887. 

l\lr. HICKS. Will the gentleman yield? 
Mr. JOHNSON of Washington. I yield to the gentleman from 

New York. 
l\Ir. HICKS. Is this the fumous cow case? 
Mr. JOHNSON of Washington. Oh, no; the cow case is com­

ing later. There is no dynamite in this bill. [Laughter.] 
This warrant. was issued April 28, 1887, and the money was 

appropriated by the Fiftieth Congress in the Post Office appro­
priation bill of that year for the payment of that sum. That 
was 32 years ago. Mr. Carlisle, of Kentucky, was Speaker of 
the House, and Nelson Dingley, of 1\Iui.ne, was here, as were also 
Dockery, of Missouri, and Funston, of Kansas, father of the 
general-both famous men. William n P. Breckinridge, the 
silver-tongb.ed orator from Kentucky, was here in the House. 
Private John Allen, of Mi.Ssi!5sippi, was here, with his droll 
speeches and ready wit. JoHN H. BANKHEAD, of Alabama, now 
Senator, and the father of our own distinguished co~eague, 
young BANKHEAD [applause], was a Member then. Bland, -of 
Missouri, a famous and lovable man from the Middle West, was 
here. 

1\fr. CLARK of Missouri. And we have one here now. 
[Applause.] 

Mr. JOHNSON of Washington. Charles F. Crisp, of Georgia., 
afterwards Speaker, and the father of our distinguished col­
league, was here. [Applause.] Amos J. Cummings, the New 
York newspaper man, was here, at a time when newspaper men 
in Congress were more rare than now. Cummings was here, 
the patron saint and bail provider f-or all the Tammany braves 
who ever came down here · and got · into jaiL [La righter.] 
Benton MeMill1:n was here.. Uncle .JoE CANNON was here, and 
had been here for about 15 years at the time this money was 
appropriated, 32 years ago, to pay this claim. [Applause.] 
Even then he was an old-time Member of Congress. Our pre.s_­
ent Speaker, 1\fr. GILLETT, and our last Speaker, Mr. CLARK of 

( 

Missouri, both now regarded as old-time 1\Ie:mbers, had not ! 
then been elected for their first terms. 

Mr. DOWELL. Will the gentleman yield for a question? 
Mr. JOHNSON of Washington. Yes; with pleasure. 
M.r. DOWELL. Is the gentleman giving us a list of these. 

names to show the reason why this claim was not passed at that 1 
tune? · 

Mr. JOHNSON of Washington. .Oh, no. This bill is to pay1 

some money that they appropriated. 
James S. Sherman, afterwards Vice President, was here· n.nd 

Springer, of Illinois; and Joseph Wheeler, afterwards a p~omi­
nent general in the Spanish-American War; and Roger Q.- l 
Mills, of Texas. [Applause.] Mills kicked down the door to '· 
break a quorum. How times have changed, but Texans even 
now are concerned about quorums. And LonGE, the brilliant 
Senator, was then in the House. [Applause]. And still an­
other whom none will forget-Thomas-B. Reed, of Maine, after­
wards Speaker. [Applause.] 

Of course Congress was not to blame because this sum of $51.50 
was not paid in all these 32 years, but it has been, in a measure, 
for the last several years. Perhaps a better way would be to say, 
that Congress should not be called upon to handle such matters 
.of routine as this. 

Mr. ANDREWS of Nebraska. What became of the money, 
that was appropriated to pay this bill? 

Mr. JOHNSON of Washington. It lie in the Treasury subject 
to payment upon the proper signature on this voucher, which 
ean not be had. 

Mr. ANDREWS of Nebraska. Was the voucher never signed? 
Mr. JOHNSON of Washington. The vouclier was improperly 

signed, but will be paid when this bill is passed. The occasion 
for an act of Congress is this: Charles Perry, to whom this war­
rant was made payable, had earned this money by carrying the 
mail. He disappeared and was never .afterwards heard of. His 
wife undertook to sign his name and then her name, and on 
that double signature a bank in Sawyer County, Wis., paid the 
warrant, presented it to the Treasury Department, and, of 
course, it was not accepted, being improperly indorsed. Then the 
bank went out of business and this United States warrant was 
laid away in the papers of Robert Laird McCormick, who moved 
to Tacoma. After his death this was found among his papers. 
Something more than five years ago it was sent to me with a 
request for an act of Congress to authorize payment. Its pas­
sage was recommended by the Post Office Department, and on 
every claims calendar day from that time to this I have sat on 
this floor with this bill in my hip pocket waiting for its number 
to be called. It is a little more than fifty-fifty; .it is $51.50. At 
last it is called, and I hope it will pass. [Applause.] 

The CHAIRMAN. The Clerk will report the bill for amend~ 
ment. 

The Clerk read the bill. 
Mr. EDMONDS. I move that the bill be laid aside to be re­

ported to the House with a favorable recommendation. 
Mr. ANDREWS of Nebraska. Mr. Chairman, I move to strike 

out the last word. It occurs to me that if the proper methocl had 
been followed this warrant could have been paid long ago. 
When it was drawn and failed of payment, at the end of the third 
year for which the appropriation was s.et apart, the amount of 
money appropriated to pay that warrant pus ed "to outstanding 
liabilities to the .credit of the person named in the warrant. 
If there was any irregularity in regard to the indorsemt>nt that 
could have been corrected by the regular procedure in the pro­
bate court and letters of administration could have come forward 
with the proper signature and the money would have been paid 
under the head of "Outstanding liabilities." · 

Let me cite a notable instance of this character. One of the 
United States Senators from the State af Indiana, the late 
Senator Turpie, hnd nearly $26,000 of his salary for his last term 
as United States Senator standing in exactly the same position 
as this warrant is now. After he died his heirs came forward 
and cashed the checks that were still available outside of the 
range of outstanding liabilities, made claim of 26,000, and I 
stated that account to pay the money to his estate. 

This warrant stands on the same basis. Perchance t..hi bill 
will expedite matters to some extent, and therefore I - would 
not. offer any objection to it. But- the matter could hn.>e been 
adjusted long ago if it had followed out the regular course of 
such payments through a statement of ·account by the Auditor of 
the Treasury Department under the head of "Outstanain"" lia­
bilities~" 

Mr. GAllD. 1\fr. Chairman, I offer the following am nt1ment. 
The Clerk read as follows : 
Page 1, line 4, after the word "the," strike out the word "heirs " 

and insert in lieu thereof the following: " executor or admini trator." 

' 
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Mr. GA.RD. Mr. Chairman; I do that because of tb;e form of 

the bill; whicb might impose on the Secretary of the Tl-easury 
an almost impossible task of paying the small amount of $51.50 
to what may be 40 or 50 heirs, whereas the pa~ent should be 
rna{!~ t() ~e legal representative of th~· estate. . 

Mr. EDMONDS. I accept that amendment. 
The CHAIRMAN. The question is on tlie amendment offered 

by the gentleman from Ohio. 
The amendment was agreed t<r. 
Mr. EDMONDS. Mr. Chairman, I move that the bill be laid 

aside with a· favorable recommendation. 
The motion was agreed to. 
Mr. BLANTON. Mr. Chairman, a parliamentary inquir:y-. 

May I ask whether the committee is to be- deprived of-the good 
counsel and advice of the gentleman from Massachusett~, ~nd, 
if' so, for how long? 

The CHAIRMAN. That is not a parliamentary inq,uir~. 'llli~ 
Clerk will report the next bill. 

PERitY l'r. BORCl!EUS. 

The ne:ttbusiness on. the Private.Calen.dar was the bill (H. R. 
646.) fot the relief of Perr~ :m. Borchers. because of .lo~es suff.el'ed,.. 
due tO: destruction of property-andl terminatton of contract for 
services because cYf.. sm5.llpox,. while- in: the employ. of the Na.vy 
Departm~t. in Cuba .. 

The Clerk read the-hill, as. follows ·: 
Bo it enacted, etp..~ That the Secr.eta.rY~ ot the TretLSur,y be, and he 1 

hereby, authorized. and directed to pay Per.:ry JJ}. Borchers. of- Tadmor. . 
Ohio, out o't any money in the Treasury not otherwJse appropriated, the 
sum ofl $S46:45, the> amount of loss sustained due · to the destruction ot 
his personal proPilr.ty wllUe in quarantine and! to th-e los of: his po.si:tlon_ 
through. termination, by tb.e :Na-ey Departmen.t, of. his contract for. serv:-­
ices as superint~dent ot construction at the United· States n~var sta-­
tion, Guantanamo. Bayj (,"Uba. 

With the following committee amendment; 
Page 1, line 6, strike out tile fig11res "$1,195.85' " and insert" .$346".45." 
M.r. EDl\lONDS. Mr. Chairman, this bill is iot the relief'_ of 

the superintendent of construction at the naval station. at 
Guantanam.Q, Cuba. Although Mr. Borchers. asked. for $1.195 
the committee felt that there was no legal' obU.gation an the 
part of the Government to pay that ciaim, but in equity we 
thought he was entitled to be remunerated for the-value o.f. tl'le 
clothing and: the expe.nses. of tr.avel· to bls home town,.amountiug. 
to $346.45. I will yield to the gentleman from Ohio. 

1\.fr. GARD l\ir. Chairman, I do not desire any time; the 
gentleman front Pennsylvania· has, stated the case. But_ I think. 
when the committee found there was. no Ua.bi11cy for lo.ss o.t 
wages on account of the c.ontract that that part o:r the bill 
which sought to compensate him should ha~e b.een. striCken . out 
and the bill wade to compensate him fo.r the destru.ctiDn of-the 
per onal J;!roperty whlle in quarantine. 'llliere i:S no allowance 
for cantract 

Mi.·. BL.ANTO . 1\fn:y I suggest that it_ would be bet.t~1· to 
leave it in, otherwise if you strike it out he may colll"e back. in 
the ne4t Congress and ask damages under these- allegations, 
whereas-if it is left in the bill it becomes in a. way res j_udlc.at-a. 

Mr. EDMONDS. I think perhaps. the gentleman. ftmn. ~aa 
is: right The idea of the committee was that this was .. to b& 
a complete payment 

Mr. GARD. I have no objection to it; I mer.ely. suggested 
that when tlte committee found·· there wo_uld be no lliloiUty on 
the United States on accaunt_ of the contract that there shQuld 
be> an equitable liability on account of the loss QL the perso.lla.l. 
property. 

Mr. EDMONDS. It i.s a bonus, a gift o_f $341.4.5; and ret that 
cover the whole claim. 

M:1·. CANNON. 1\lr. Chairman, it seems to me you insist on 
keeping in the allegation of los,s of comnensation, and that 
admits- that he is- entitled to sometl:Uog, for the lOSS. Qf <!OID­
pensation on account of. the contJ.:act. \Va"S there a . contract? 
Was he- a regular naval officex:? 

Mr. GARD. This man: went: down there under a_ commun.ica.­
tian f:t:om tb..-e- BUTeau ot Yards and Dnck.s- in, the. Department 
of the Navy on December 13.,.. 1915, t;p take. the position_ of:: 
supeli.ntendent of- construction of the naval station. at Gnan­
tanumo, Cubu,_ at a compensation ot- $6.48 fo_r each work.i.Dg 
day. 

\Vhen he got down there he was thrown in contact in his 
living quar tel'S with the smallpox, eontraeted- .th.e- <lisease •. and 
his personal goods and effects which he brought down frorm the 
States were destroyed by oa.·der of' tlle q,uarantine, officials~ Re 
wa · kept there such a lengtJi (Jf• time that he claimed that he 
shanld be cempensated :tor the ross of" the contract. In other 
words, when be L>eeovered 11~ was t-eady. to take up tlie w01:k, but­
the health authorities, out 6f·a , superabundant caution, refused 
to allow him to continue, kept nxm undt:lr strict· quarantine, but 
allowed him to come to the States. They gave him no com­
pensation except for the four or five days that he had worked. 

It seemed: to me .th-at when the committee ·made a· fluding· of an 
allowance to hi.,m for his personal property· only it should' 
not have- included language with _ reference to the loss of the 
contract. 

M:F-. DOWELn. 1\fr. Chairman, will the gentleman yield? 
Mr. GARD. Yes. . 
Mr. DOWELL. This damage· is the cause of disease con­

tracted· by this · claimant? · 
Mr. GARD. The el~ment of damage as claimed by Mr. 

Borchers is this : He had been sUJ].lmoned to this place in Cuba 
and was placed in contact with a smallpox patient by reason 
of his employment. The smallpox he contracted, and when be 
recovered and was ready to continue the obligations o.f. his ~n-
tract they refused to allow him to proceed. _ 

Mr. DOWELB. He was the superintendent of construction? 
Mt. GARD. Yes. 
Mt DOWELL. In the employ of the Government? 
Mr: GARD: Yes. 
Mr. DOWELL. Is the Government liable for damages be­

cause he contracted a disease while he was in· the employ ot· 
the Government? 

M.r; GARD" Oh, no It is nott because he contracted d1sease. 
In fatt, the question is not debatable, because the· committee­
found that he was not entitled to anything on. tbat account~ 

Mr; DOWELii. But' the· damage· grows· out of the· fact; how­
ever, that he contracted the disease fOP- which his. clothing OI." 
something was-uestroy.ed. 

Mr. GARD" He contracted the· disease· down there in the 
service, in line of duty, being placed in a position where he· 
could contract• it, and' then his clothing! and: everything he· had 
wer& destroyed; 

Mr-. DOWELL. If be is not entitled to· anything by reason· of 
a damage case on the part of the Government, why. is the. Gov-­
ernment liable for ·damages to clothing·which is based upon the 
same statement o! facts? 

Mt·. GARD. I do not know, as a legal' proposition,. but I 
suspect this would be the reason on which the committee a-ctedi 
I did not appear before the committee, and I <lo not. know. 
The-matter was presented by M.r. Borchers. I , b-w e- no" infor­
mation about it save· that l introduced1 th-e bUF at- his request~ 
I suspect the element of damage• by loss· of: pronercy wa-s much 
more easily arrived at than the- amount ot damage- he· woull:l 
get' by .reason of his bei.ng r«fused· to be allowed to C8.l'l':Y 
out his contractual obligatioiLS- as superihi'endent, of• construe .. 
tion. 

MJ:. IDCKS. Is it-not easy to assume that the destrJlCtion of 
bis:o clothing_ was · a g_eneral' health' l!roposioon for the benefit of: 
all others· who· might be in the- neighborhood'? 

Mr. GARD. They destroyed his clothing aod evecytbing- that 
he had. 

1\fr. HICK:S. .And' it was the nroper thing· to- do. it:- seems 
to me. 

Mr. GARD. I suspect it was,. under the- circumstances. At. 
least, as a health :gr.otection the~ thought. it was thee proper 
thing to do, and this committee th.ought that haying destroyed: 
his clothing he should: be_ compensated therefor. 

M1·. DOWELL. Mr. Qha:innan.. a_ few moments ago the gen­
tleman was suggesting that. the other claim should b~ deter:­
mihed by the courts. Is n-ot this- a cluim that shoutd go- to, the· 
Court of Claims? Does, not the same reason for sending the. 
other claim to the CoUJ.:.t o.fc Cloiln.S: exist in this cas.eJ 

l\lr. GARD. Oh, no. 
Mr.. DOWELL. Is thel'e_- any d.lffel:e.nce! 
l')fr. G.:ARD. Oh, :yes. The otner claim, as I _ tried. tQ explain,. 

is: whether- the U'nited States. is responsible for the tort of. au 
e_mployee or pe:r;son irr its military service. This dainL is one 
whethex.- the Go-vernment is-- resQonsible fot: property actuallY. 
destroyed by the Government. 
lli DOW.ELL. Then the gentleman would say if. the com­

mittee had' allowed anytlting because- of damages. to an indh 
vidual it would hm.;e come under the same :rule-personal 
injury? 

MJ.·. EDMONDS. E think the gentleman has that a little 
wrong; . 

Mr. GARD. Oh, no; the difference is as wide as. Ute poles. 
Mr. DOWELL. The bill reads us follows~-

. Mr. GARD. One question arose as damages for tort tile un­
lawful act causing tbe_death of anot)ler- man. and this is-the ad­
mitted destruction by the Government of one!-s propertY.. 

l\1r. DO"'ELL. But if the gentleman will pe_rmit.. the bilf 
reads as . follows: 

'I!h:e amount ot loss sustained du to the destruction of- bis personaL 
propedy while in quarantine and ' to tbe loss of- bis position. tlu:ough._ 
termination, b)' · tho Navy. Department, of his contract for serviees as 
superintendent of construction. 

Mr. GAUD. Yes. 
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Yr. DOWELL. The committee allowed nothing, as I under­
stand it, for the loss of his position, but, as I understand the ar­
gument of the gentleman, if the committee had made such an 
allowance, then the rule that t11e gentleman applied to the other 
bill woul<l apply to this, and it should have gone to the court. 

Mr. GARD. No; I do not think so. I can see, and I suspect 
the gentlemun can, a very wide difference between damages. and 
responsibilities of the United States for things it actually does 
itself and things which some soldier or civilian employee may 
do and which we call by the legal name of tort. 

Mr. EVANS of Nebraska. Mr. Chairman, will the gentleman 
yield? 

Mr. GARD. Yes. 
Mr. EVANS of Nebraska. If I understand the gentleman 

from Ohio, where there was a tort, he would send it to a 
court to determine the amount of damages. That is the ques­
tion of fact, but where it was not a tort he would not send it 
to a court. Is that the distinction he makes? If I understand 
the chairman of the committee, he says there is no legal lia­
bility in this case at all. 

Mr. GARD. No; he does not do that. 
Mr. EVANS of Nebraska. Does the gentleman from Ohio in 

that case think we ought to vote for this bill, when there is 
no legal liability? 

Mr. GARD. The gentleman has not said that, as I under­
stood him. What the gentleman said was he thought there was 
no legal liability on the contract, and the other part arose by 
reason of the fact that the Government actually destroyed this 
man's clothing. 

Mr. EVANS of Nebraska. The gentleman's understanding 
and recollection of the chairman's statement is different from 
mine. I understood him to say there was no legal liability 
whatever, only an equitable one. 

Mr. DOWELL. Will the gentleman yield for one other ques­
tion? 

1\fr. GARD. I have not the floor, but I vrould be glad to afford 
information. 

1\lr. EDMONDS. I yield to the gentleman. 
Mr. DOWELL. Is it not true in all cases of quarantine that 

under the laws of the various States the property is destroyed 
which would in any manner scatter the disease? 

Mr. GARD. Well, if that is not true, it should be true. 
Mr. DOWELL. 'Vhy should the Government pay this claim 

any more than other claims ''here clothing and property are 
destroyed? . 

Mr. GARD. There is no reason why this claim should be 
singled out before any other claim. It was presented ns a proper 
claim and allowed by the Committee on Claims, which is all the 
reason I know. 

l\Ir. DOWELL. Do I understand the gentleman to say there 
is no legal liability whatever for the payment of this? 

:Mr. GARD. The only liability is that found in the presenta­
tion of the claim and the consideration of the evidence by the 
committee and what is in this bill that creates a liability as any 
other liability. If there had been a legal liability, there would 
be no occasion for this character of legislation. 

l\lr. DARROW. This is for the destruction of clothing to pre­
\ent the scattering of the disease of smallpox. That is enforced, 
us I understand it, under all quarantine laws, and this is no 
exception. This is done in all cases. Then the question arises, · 
the committee says there is no legal liability whatever, then why 
is this claim here and why is it presented to the House? 

l\Ir. ED:\10NDS. Mr. Chairman, I will answer that. 1\Ir. 
Chairman, this bill is to reimburse this man as superintendent 
of construction. He was employed in this country to go down 
and superintend the building of a building at the naval station 
at Guantanamo, Cuba. Unfortunately, after he had been there 
five or six days he caught the smallpox. He was laid up; the 
construction had to go on, was carried on by the department, 
probably, with some other superintendent of construction. When 
the man got well there was no work for him. After he had 
taken the smallpox, of course, they destroyed all of his clothing. 
It seemed lil~e a peculiar hardship not to give him any redress 
at all. He had been employed by the Government; he had earned 
no salary; he had taken a long trip to a tropical clime; he had 
been exposed to smallpox. 

1\Ir. DOWELL. Will the gentleman yield for a question? 
l\1x. EDMONDS. Yes; surely. 
1\Ir. DOWELL. This claim provides for the payment of his 

traveling ex.'1)enses home. 
Mr. EDMONDS. From Washington. 
Mr. DOWELL. Yes. In any event, when his employment 

ceased there was no obligation on the part of the Government to 
11ay his tra\eling expenses one way or another, and I am unable 

to understand why the committee and how it could find that the 
Government, under any construction, should pay his traveling 
e~enses to any place. · 

Mr. EDMONDS. My understanding is that the Government 
was under contract with him to send him to Guantanamo and 
bring him back. They did that in one of the Navy ships. 

Mr. DOWELL. And that they performed? 
1\fr. EDMONDS. They performed that duty. When he came 

back here he was supposed to be returned home. That was my 
understanding. 

1\fr. DO~LL. Does the gentleman mean now that the Gov­
ernment had a contract by which he was to have his expenses 
paid to his home after his return? 

Mr. EDMONDS. I think that is true, but I will not say that 
positively. 

1\fr. DOWELL. That would seem to me a very peculiar con­
tract. 

Mr. GARD. If the gentleman will pardon the interruption. 
the information as disclosed on page 5 of the report as given by 
Civil Engineer Thurber, United States Navy, is as follows: 

Transportation from Your home to Guantanamo and return will un­
doubtedly be paid by the Government. Will you please let me know 
whether or not you would accept this position if offered to you? 

l\1r. DOWELL. Will the gentleman yield for just one other 
question? If there is a contract, as the chairman of the com­
mittee suggests, for the payment of expenses to his home, then 
certainly this claim has no place before this House, becau e it is 
then the <luty of that department to pay that claim, because there 
is a valid and binding contract. Now, if there is no contract, 
there is no obligation, and certainly we will be going a long way 
to start upon the practice of paying expenses of employees to 
their homes when there is no contract and no obligation on the 
part of the Government to pay it. 

l\1r. BLANTON. Will the gentleman yield? 
l\lr. DOWELL. CeTtainly. 
Mr. BLANTON. The chairman of the committee has stated 

clearly on the floor to-day with respect to all these claims that 
there is no legal liability on the part of the Government. 

Mr. EDMONDS. I say most of the claims that come before 
the committee--

Mr. DOWELL. Now, it is claimed that there is a contract by 
which the railroad fare and expenses to his home wer~; to be 
paid? 

Mr. EDMONDS. I think it is very propable that, ·owing to the~ 
fact that he did not complete ~s contract, the Government re­
fused to pay his fare home, although they did agree to pay it. 

Mr. ANDRE\VS of Nebraska. Will the gentleman yield? 
Mr. EDMONDS. Yes. 
Mr. ANDREWS of Nebraska. May I suggest if there ,,.ere a 

legal liability for a claim the account should be stated in the 
department, and it is because of the absence of a legal basis 
that it would appear before the Committee on Claims. 

l\Ir. EDMONDS. That is it exactly. 
l\fr. ANDREWS of Nebr~ska. If there be a legal basis for a 

claim, the law which authorizes the creation of an obligation 
offers the foundation for the settlement of the question by an 
uccounting officer, and the submission of the certificate of settle­
ment to the Committee on Appropriations for payment. Now, 
on that basis there would be a legal foundation, and it would 
th.en go to the Committee on Appropriations and not to the Com­
mittee on Claims. But where many of these cases arise, as they 
do in the course of the Government, where the equities are 
clear and· well defined, the case can come to the Committee on 
Claims, and it passes upon the equity and submits the evidence, 
and Congress furnishes the legal basis for payment of the 
money. 

Mr. GREEN of Iowa. Will the gentleman yield further? 
Mr. EDMONDS. Certainly. 
Mr. GREEN of Iowa. While there was not a legal liability, 

and in most of the cases presented to the Committee on Claims 
there would not be, because the Government could not be sued 
or make a contract or be liable in the same way as an individual, 
in this case there might be an obligation from· the fact that the 
engineer, C. D. Thurber, of the Navy, who directed him to go 
to this place, said in his letter directing him to report at Guan .. 
tanamo: 

Transportation from your home to Guantanamo and return will un­
doubtedly be paid by the Government. 

An obli.,.ation might arise from that. · 
Mr. EDMONDS. The probabilities aTe that the man, not 

being able to complete his contract after arriving in Cuba, came 
back home and did not get the reimbursement for his fare. 
I ask that the bill be read for amendment. 

The bill was read for amendment. 
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.Also the following committee amendment was read: 
Committee amendment : Page 1, line 6, strike out the .figures 

•• $~,195.8!>" and insert in lieu thereof the figures "$346.45." 

The CHAIRMAN. The question is on the committee amend­
ment. 

The question was taken, and the amendment was agreed to. 
l\fr. EDMONDS. Mr. Chairman, I muve the bill be laid aside 

with a favorable .recommendation. 
The motion was agreed to. 

AM:HEBST W. BARBER. 

:Mr. EDMONDS. Mr. Chairman, .I would like to call up the 
next bill on the calendar. 

The CHAIRMAN. The Clerk will report it. 
The Clerk read as follows: 

An act (S. 1377) for the relief of Amherst W. "Barber. 
Be it enacted, eto., That the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay, out of any moneys in the 
Treasury of the United "States not otherwise appropriated, to Amherst 
W. Barber, the sum of $263.37, for fhe resurvey of 23 miles, 75 chains, 
and 42 links of township lines on public lands in the State of Colorado, 
executed by him and .nceessary to complete the lines of survey emb:ta.ced 
in his contract No. 710, dated April 2. 1.885. 

Mr. WALSH. Mr. Chairman--
1\Ir. KNUTSON. Mr. Chairman, I ask to be recognized. 
l\fr. WALSH. So ,do I. . 
1\fr. KNUTSON. I have not had tbe floar to-day. [Laugh­

ter.] 
The CHAIRJ.\I..A.r. The gentleman :from Minnesota is recog­

nized. 
Mr. KNUTSON. l\!r. Dhairman, this is a Claim for the sum 

of $263.37, for a resurvey made by a man named Barber in 
1885, of some public lands in the State of Colorado. The claim 
has been approved by the Secretary of the Interior, who has 
written the committee a letter saying that it is, in his opinion, 
a just claim .against the Government. 

When Mr. Bsrber presented his claim for the resurvey .made, 
the amount claimed by bim was disallowed, presumably for the 
t·eason that the funds to which resurveys were chargeable had 
become exhausted. It ls .a claim. that Mr. Barber has had 
against the Government for 34 years. It has J)assed the .senate 
on eYeral occasions, and was before the House throughout the 
entire Sixty-fifth Congress. Senator NELSON, who is the author 
of this bill, is very anxious to get it through, in view of the 
fact that Mr. Barber is in very poor health. 
. Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. KNUTSON. I yield. 
ltlr. GREEN of Iowa. I under tand the rea.son why it was 

not paid, to begin with, was because the appropriation or fund 
for such purposes was exhausted. 

Mr. KNUTSON. That is what the Secretary of the Interior 
said. 

Mr. GREEN of Iowa. Otherwise it would have been '!)aid 
shortly n.fter the work was completed? 

Mr. KNUTSON. The Government adopted the work which 
1.\Ir. Barber had done. 

Mr. WALSH. 1\Ir. Ohairman. will the gentleman yield? 
:Mr. KNUTSON. I yield to my friend from Massachusetts. 
Mr. WALSH. '\Vas the gentleman who is to be the beneficiary 

of this bill empleyed by the department to do this work? 
Mr. K~"'"UTSON. No. I think that Mr. Barber at the time 

:was assistant surveyor of the State of Colorado, and the Gov­
ernment employed him to do certain surveying under contract. 

Mr. WALSH. Under contract with whoon? 
Mr. KNUTSON. With the Government, at so much~ I do 

not know upon what terms surveyors work, but I pre~ ume it 
is so much per quarter or so much per section or so much per 
mile. Whatever it may be, the report shows that it was neces­
sary in making the survey to make certain resurveys of town­
ship lines and that the Government subsequently .adopted the 
resurveys made by Mr. Barber. 

Mr. WALSH. They paid for the original surveys, I as­
sume. They were wrong, and now are to pay for the resur­
.veys? 

Mr. KNUTSON. There is ]){)thing to show that the original 
surveys, which were wrong~ were made by Mr. Barber. 

Mr. "\V ALSH. There is not much of anything shown in the 
report. The department recommends the bill. I am not op­
posed to the measure, but I am trying to ascertain whether the 
beneficiary .of this bill made the surveys and nlso made the re­
surveys? 

Mr. KNUTSON. I am frank to say that I can not answer 
the gentleman authentically •.)ll that, but I will ·say that there 
is nothing ill tile report to show that he made the original 
sutTeys. 

l\fr. WALSH. This claim bas been pending for some little 
time, I understand? 

l\fr. KNUTSON. I do not know how long it has been before 
Congress, but it has been here for three years to my own 
knowledge, and in that time it has passed the Senate twice. 

Mr. WALSH. And Mr. Barber is now in poor health? 
Mr. KNUTSON. He is in poor health and in poor circum­

stances. 
.Mr. ALMON. The gentleman says the bill had passed Con-

gress. 
1\11". KNUTSON. If I said that I meant the Senate. 
Mr. ALMON. The gentleman said " Congress " several times. 
Mr. KNUTSON. I meant the Senate. 
The CH.ATR1\.f.AN. Is there objection? 
There was no objection. 
The CHAIRMAN. The Clerk will Teport the bill. 
The Olerk read as follo-ws : 
J3e it enacteil, etc., That the Secretary --of the 'Treasury be, and he is 

hereby, authorized and directed to pay, out of any ·moneys in the 
Treasury of the United States not otherwise appropriated, to Amherst 
W. Barber, the sum of $263.37, for the resurvey of 23 miles, 75 chains, 
and 42 links of township lines on public lands in the State of Colo· 
rado, executed by him and necessary to complete the lines of survey 
embraced in his contract No. "710, dated .A,pril 2, 1885. 

Mr. EDMONDS. Mr. Chairman, 1I move that tbe bill be 1a1d 
aside with ,favorable recommendation. 

The ·OHAIRMAN. The gentleman :from Pennsy1va:nia .muves 
t1mt the bill be lttid .aside "\\9th "favorable recommendati.Em. 'The 
question is on .agr.eeing to ·that motion. 

The motion was agreed to. 
Mr. EDl\fO~'DS. Mr. Chairman, I move that the committee 

rise and report to the House the bills that have ·been passed, 
with the recommendation that the amendments be agreed to, and 
that .the bills that ha-ve been amended and those without amend­
ment be passed. 

The CHAIRMAN. The gentleman from Pennsylvania mave.~ 
that the committee ,lise and :repo-rt to -the House sundry bills 
that have been under ·consideration by the House, some with 
and some without ·amendments, with ·the recommendation that 
the amendments be agreed to and that the bills be passed. 

The mation was agreed to. · 
Accordingly the committee rose; and the Speaker having .re­

sumed the chail; Mr. CAMPBELL of Kansas, Chairman af the Com­
mittee af the Whole Ho:use on the -st.c<tte of the Union, Teported 
that that committee, having had uuder consideration sundry 
bills, had dh·ected him to report the same back to the House, 
some with amendments and some without, ·with the recommen­
dation that the -amendments be agreed to and that the bills do 
pa-ss. 

Mr . .EDMONDS. Mr. Speaker, I .move the previous question 
on the bills and amendments to final passage. 

The SPEAKER. The Clerk will report the first one. 
The Clerk read as follows : 
A bill (H. R. 5348) tor the relie! of Mrs. Thomas McGovern. 
With an amendment. 
Mr. EDl\IONDS. Mr. Speaker, I move the previous question 

on the bill and amendment. 
The previous question was ordered. 
1\Ir. CANNON. It can not be done by wholesale, 1 guess. 
The SPEAKER. The question is on agreeing to the committee 

amendment. 
The committee amendment was agreed to. 
The SPEAKER. The question is on ordering the bill as 

amended to be engrossed and read a third time. 
The bill as amended was ordered to be engrossed and read a 

third time, and was read the third time. 
1\Ir. GARD. Mr. Speaker, I desire to make a motion to re­

commit. 
The SPEAKER. Is the gentleman opposed to the bill? 
1\fr. GARD. Yes. I move to recommit the bill to the Commit­

tee on Claims, with the instructions to report it back forthwith 
after striking out all after the enacting clause and substituting 
therefor the language which I submit. 

The SPEAKER The Clerk will report the motion to recom­
mit. 

The Clerk read as follows : 
Mr. GARD moves to recommit the bill to the Committee on Claims, with 

instructions to -report it forthwith, after striking out all the matter 
after the enacting clause and substituting ther efor the following: 

"That Mrs. Thomas McGovern, or the authorized legal representa­
tiv of "Thomas McGovern, deceased, may sue the United States for the 
benefit of the widow and chi1d1·en of said aeceasei:1 in the district court 
of the United States for the district of Nebraslm under the rnles govern­
ing such court for damages because of the death of aid Thomas Mc­
Govern, and said court shall have jurisdiction to hear and determine 
said suit and to enter a judgment or decree for the amount of such 
damages and costs, if any, as shall be found to be due against the United 
Sta..tes in favor of the authorized 1 e~al TE'IJresentatives of Thomas Mc­
Govern, deceased, upon the same principles and measures of liability 
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as in like cases between private parties, and with the same rights of 
appeal : Provided, That such suit shall be commenced within four 
months after the date of the passage of tbis act." 

Mr. DOWELL. 1\lr. Speaker, I desire tQ . make the point of 
erder that the amenument is not germane to the bill. This 
ttuestion, I will say to the Speaker, was raised in committee, and 
the point of order was sustained. If the Chair desires to hear 
~rguments on the point of order I shall be glad to assign my 
reasons. 

The SPEAKER. The Cha1r does not care to hear the argu­
ments. In the first place, if it was sustaine<l by the Chairman of 
the Committee of the Whole House on the state of the Union, 
the Chair would be very much disposed to follow that decision 
in any event ; but there is a decision which has been called to the 
uttention of the Chair which is exactly in point, and the Chair 
sustains the point of order. 

Mr. BLANTON. Mr. Speaker, I offer a motion to recommit. 
The SPEAKER. The gentleman from Texas offers a motion 

to recommit, which the Clerk will rei)ort. Is the gentleman op­
posed to the bill? 

Mr. BLANTON. I am. 
The Clerk read as follows: 
llr. BLANTON moves to recommit the bill to the Committee on Claims, 

with instructions to report the same back to the House forthwith, with 
the following amendment: Strike out all after the enacting clause and 
insert in lieu thereol the following : 

"That there be, and is hereby, conferred upon the Court of Claims 
tower and jurisdiction to hear and determine the facts connected with 
all claims against the United States Government based upon injuries 
~~stained through the alleged negligence of agents and servants of the 
l!Dited States, occurring since April 0, 1917, and to make proper find­
ings of fact thereon." 

Mr. DOWELL. Mr. Speaker--
l\Ir. HICKS. Mr. Speaker, I make a point of order against 

that. 
The SPEAKER. Will the gentleman state his point of order? 
1\fr. HICKS. It seems to me this is almost in line-
Mr. BLANTON. Mr. Speaker, in order to save time I admit 

that it is subject to the point of order, if the point is made. 
The SPEAKER. The Chair· sustains the point of m·der. The 

previous question having been ordered~ the question is on the 
passage of the bill. 

The question being taken, the Speaker announced that the ayes 
appeared to have it. 

Mr. BLANTON. 1\lr. Speaker, I make the point of order 
that there is no quorum present, and pending that I move that 
the House uo now adjourn. 

Mr. W .A.LSH. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The Chair will state it. 
Mr·. \VALSH. If the House shoUld now adjourn, the previous 

41uestion having been oruered on the bill, would the vote come on 
the biH immeiliately after the reading of the Journal to-morrow 
morning? 

The SPEAKER. The previous question having been ordered, 
the Chair thinks it would. 

ADJOURNMENT. 

1\Ir. EDUONDS. Then I move that the House do now adjourn. 
1\Ir. DOWELL. Has the Chair determined that there is no 

quorum present? 
The SPEAKER. The Chair thinks no quorum is present. 
1\Ir. DOWELL. I mo\e rr call of the House. · 
The SPEAKER. 'l'he gentleman from Pennsylvania [l\Ir. ED-

MONDS] mo\es that the House do now adjourn. · 
The motion was agreed to ; accordingly (at 4 o'clock and 51 

minutes p. ru.) the Hou e adjourned until Saturday, October 4, 
1919, at 12 o'clock noon. 

EXECUTIVE C9MMU~~CATION~, ETC. 
Unuer clan e 2 of Rule ~~IV, e.xecuti\e communications were 

taken from the Speaker's table and referred as follows: 
1. A letter from the Postmaster General transmitting cer­

tain information in compliance with House resolution 70, dated 
.June 5, 1919, together with a list of employees in the Post Office 
Departm nt proper at 'Vashington,' D. C. (H. Doc. No. 255) ; to 
the Committee on Expenditures in the Post Office Department 
and orderC'd to be printed. 

2. A letter from the Acting Secretary of 'Var, transmitting 
letter · from the CWef of Engineers, United States Army, to­
gether with report and map on a preliminary examination of 
Hillsboro River, Fla., from Michigan Avenue to Lafayette 
Sh·eet Bridge, Tampa, Fla., authorized by the river and harbor 
act appron~d A.ugust 8, 1917 (II. Doc. No. 258) ; to the Com­
mittee on Ri\ers anu Harbors anu ordered to be printed with 
illustration. 

3. A letter from the Acting Secretary of War transmitting 
a letter from the Chief of Engineers, Unit~ States Army, to-

gether with report and map on a preliminary examination of 
Tingipahola River, La., authorized by the river and harbor act 
approved July 27, 1916 (H. Doc. No. 257) ; to the Committee on 
Rivers and Harbors and ordered to be printed with illustration. 

REPORTS OF COl\11\HT'I'EES ON P ·nLIC BILI~S AND 
RESOLUTIONS. 

Under clause 2 of Rnle XIII, 
1\Ir. SCOTT, from the Committe~ on the ~Ier"hnnt Marine antl 

Fisheries, to which was referred the bill (H, n. 3620) to au­
thorize the Commissioner of Navigation to change the name of 
vessels, reported the same w: thout amendment, nccompauied by 
n report (No. 352), which said bill and report were referreu to 
the Committee of the Whole House on the state of the Unlou. 

REPORTS OF COMI\HTTEES ON PRIVATE BILLS AND 
. RESOLUTIONS. 

Under clause 2 of Rule XIII, pri"mte bills and resolutions were 
severally reported. froni committee , uelivered to the Clerk, aml 
referred to the Committee of the Whole House, as follows: 

1\Ir. ELSTON, from the Committee on Indian Affairs, to which 
was referred the bill (H. R. 2264) for the relief of the St. Croix 
Chippewa Indians of Wisconsin, reported the same without 
amendment, accompaoied by a report (No. 350), which said bill 
and report were referred to the Private Calendar. 

Mr. BENHAM, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 6136) authorizing the Secre­
tary of the Interior to sell certain lands to school district No. 
21 of Fremont County, Wyo., reported the same with amend­
ment, accompanied by a report (No. 351), which said bill and 
report were .refene<.l to the Private Calenuar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharge(} 

from the consideration of the following bills, which were re­
ferred as follows : 

A bill (H. n. 9661) granting a pension to Sarah ID. Pu!!h; 
Committee on Pensions discharged, and referred to the Commit­
tee on Invalid Pensions. 

A bill (H. R. 1001) granting an increase of pen ion to Geoa·t:0. 
C. Peterson; Committee on Invalid Pensions discharged, and re­
ferred to the Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND 1\IEl\lORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By Mr. MEAD: A bill (H. R. 9690) authorizing the Secretary 

of War to donate to the town of Blasuell, County of Erie, State 
of New York, one German cannon or fieldpiece; to the Committee 
on Military Affairs. · 

By Mr. HUDSPETH: A bill (H. R. 9691) for the purchase of 
land adjoining Fort Bliss, Tex.; to the Committee on Military 
Affairs. 

By Mr. ROWE: A bill (II. R. 9692) to amend section 13 of an 
act entitled "An act to promote the welfare of American seamen 
in the merchant marine of the United States; to abolish arre t 
and imprisonment as a penalty for desertion; and to secure the 
abrogation of treaty provisions in relation thereof; and to pro­
mote safety at sea," approved March 4, 1915; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. BLAND of Missou.ri: A bill (H. R. 9693) authorizing 
the Secretary of War to donate to the city of Kansas City, 1\Io., 
certain German cannons or guns; to the Committee on Military 
Affairs. 

By Mr. BUTLER: A bill (H. R: 9694) to authorize tile 
Bureau of Navigation, Navy Department, to furnish to the 
proper officers of the several States, Territories, insular pos e~­
sions, and the District of Columbia, of the United States, state­
ments of the services of all per ons from those places who en­
tered the naval service during the war with Germany, and fot· 
other purposes; to the Committee on Naval Affairs. 

By 1\fr. HENRY T. RAINEY: A bill (H. R. 9695) authorizing 
the Secretary of War to donate to the town of Athens, Ill., one 
German cannon or fieldpiece; to the Committee on Military 
Affairs. 

By Mr. JOHNSON of Mississippi: A .. bill (H. n. 9696) provid­
ing for the purchase of a site and the erection of a public build­
ing thereon at 1\Ionticello, Lawrence County, l\lis . ; to the Com­
mittee on Public Buildings and Grounds. 

By Mr. SANDERS of Louisiana: A bill (H. R 9G97) to cY.­
tend the time for the construction of a bridge aero. s PP-u~·J TiiYf".:·, 

. 
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betw-een Pearl River County, Miss., and Waspington Parish, 
La.· to the Committee on Interstate and Foreign Commerce. 

By Mr. KING: A bill (H. R. 9698) authorizing the Secretary 
ef 'Var to donate to the town of Maquon, Ill., one German cannon 
or fieldpiece; to the Committee on Military Affairs. 

By 1\lr. TINKHA.l\1: Resolution (H. Res. 320) oppo~g the use 
Cilf armed forces of the United States in Europe and Asia; to the 
Committee on Foreign Affairs. 

By Mr. L.A.YTON: Joint resolution (H. J. Res. 222) directing 
the Secretarv of War to dispose of surplus dental outfits; to the 
Committee o~n Military Affairs. . 

By Mr. BL..lliD of Virginia: Joint resolution (H. J. Res. 223) 
authorizing the establishment of a free port of entry at Newport 
News, Va.; to the Committee on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows : 

By Mr. AYRES: A bill (H. R. 9699) authorizing the Secretary 
of War to place the name of Joseph F. Ritcherdson on the rolls 
of Company C, One hundred and twenty-second Illinois Volun­
teer Infantry, and issue him an honorable discharge; to the 
Oommi ttee on Military Affairs. 

By Mr. COLLIER: ·A bill (H. R. 9700) for the relief of Mrs. 
Ivy Gass Bratton; to the Committee on Claims. 

By.Mr. DARROW: A bill (H. R. 9701) granting an increase 
of pension to Alfred ,V. Shipman; to the Committee on Invalid 
Pensions. . 

By Mr. FRENCH: A bill (H. R. 9702) granting certain lands 
to the city of Sandpoint, Idaho, to protect the watershed of the 
water-supply system of said city; to the Committee on the 
Public Lands. 

By Mr. GILLETT (by request): A bill (H. R. 9703) to con­
fer jurisdiction upon the United States Court of Claims to de­
termine the rights and equities contested for by certain persons 
tlesignated in the bill in equity filed ~n the Supreme Court of the 
District of Columbia, 1915, styled and numbered as H. N. John­
son, Rebecca Bowers, C. B. Williams, and Mamie Thompson, and 
all other persons similarly interested in the subject matter, No. 
83573 on the docket of that court; and also the same action de­
termined in the Court of Appeals of the District of Columbia, 
No. 2918, on the docket of the snid court of appeals, wherein 
in both said courts W. G. McAdoo, Secretary of the United States 
Treasury, was defendant, and wherein said claimants sought 
judgment against the $68,072,388.99 collected under acts of Con­
:uess approved June 2, 1862, and amendatory acts up to the year 
:f 1868, inclusive, and to determine the constitutionality of the 
a.cts of Congress authorizing said revenue tax on raw cotton; to 
the Committee on Claims. 

By Mr. GRAHAM of Illinois: A bill (H. R. 9704) granting a 
pension to Georgiana Atkinson; to the Committee on Invalid 
Pensions. 

By Mr. HARDY of Texas: A bill (H. R. 9705) granting an 
increase of pension to Martha E. Johnston; to the Committee on 
Pensions. 

By 1\Ir. JOHNSON of Mississippi: A bill (H. R. 9706) grant­
ing an increase of pension to George Mathews; to the Committee 
en Invalid Pensions. 

By Mr. MADDEN: A bill (H. R. 9707) granting an increase 
ef pension to Allen A. Wesley; to the Committee on Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 9708) to 
remove the charge of desertion from the military record of 
Joseph W. Jones; to the Committee on Military Affairs. 

By Mr. RIDDICK: A bill (H. R. 9709) to provide for the 
allotment of lands of the Crow Tribe, for distribution of tribal 
funds, and for o~er purposes ; to the Committee on Indian 
.Affairs. 

By Mr. ROSE: A bill (H. R. 9710) granting a pension to 
Julia A. Shoop; to the Committee on Invalid Pensions. 

By Mr. SANDERS of New York: A bill (H. R. 9711) granting 
an increase of pension to Samuel T. Lawrence; to the Committee 
en Invalid Pensions. 

By Mr. SELLS: A bill (H. R. 9712) granting a ·pension to 
Martha J . Holden; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 9713) granting an in­
crease of pension to Daniel ,V. Conger; to the Committee on 
Invalid Pensions. 

By Mr. SWOPE: A bill (H. R. 9714) granting a pension to 
Edward R. Baker ; to the Committee on Pensions. 

By Mr. TO,VNER: A bill (H. R. 9715) granting an increase of 
pension to James A. Butt; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the · Clerk's desk and referred as follows : 
By Mr. BEGG: Petition of employees of the Star Theater, 

Sandusky, Ohio, urging the repeal of motion-picture taxes; to the 
Committee on Ways and Means. 

By Mr. BURDICK: Petition of Rhode Islanu State Braneh, 
American Federation of Labor, advocating increase in pay for 
postal workers between 6 p. m. and 6 a-. m. ; to the Committee on 
the Post Office and Post Roads. 

Also, petition of Rhode Island State Branch, American Fel1_­
eration of Labor advocating double time for all overtime worked 
in first and sec~nd class post offices; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Padraic Pearse Brancp, Friends of Ir~sh 
Freedom, 'Voonsocket, n. I., indorsing the choice of the Insh 
electorate as in harmony with ideals of democracy; to the Com­
mittee on Foreign Affairs. 

Also, petition of Newport branch, No. 7, National Association 
of United States Civil Service Employees at Navy Yards and 
Stations, favoring an immediate increase in salaries of at least 
~0 per cent; to the Committee on Naval Affairs. 

By Mr. CROWTHER: Petition of Retail Grocers' Association 
of New York, protesting against the provisions of the Siegel 
bill ; to the Committee on Agriculture. . 

Also, petition of sundry citizens of New York, requestin~ 
Congress to extend official recognition to the Government of 
Lithuania · to the Committee on Foreigtt Affairs. 

By Mr. 'DONOVAN: Petition of American Defense .society 
(Inc.) protesting against the proposed German opera m New 
York, to be given by the Otto Goritz Co. October 20; to the Com­
mittee on Foreign Affairs. 

By Mr. O'CONNELL: Petition of J. L . .1\fax, of New ~ork C~ty, 
appealing to Congress to give moral support to the Lithuaman 
people in their struggle aga~nst th~ Bolshevi~ and Po.lish mili­
tarism by recognizing the Lithuaman Republic as .an mdepend­
ent State; to the Committee on Foreign Affairs. 

By Mr. ROSE : Petition of Blair County Central Committee of 
the Plumb Plan League, favoring passage of House bill 8157, 
known as the Sims bill; to the Committee on Interstate and For-
eign Commerce. . 

By Mr. SNYDER: Resolutions ad<?pted by a Lithuanian . mass 
meeting at Utica, N. Y., for the moral support of . Congress 
against Bolshevism and Polish militarism; to the Committee on 
Foreign Affairs. . 

By Mr. WATSON of Pennsylvania.: Petition of Allen McGinty 
and others, of Pennsylvania, prot~sting against the Smith­
Towner educational bill; to the Committee on Edu~ation. 

H OUSE OF REPRESENTATI VES. 

SATURDAY, October .4, 1919. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
Our Father in heaven, source of all our longings, hope , and 

aspirations, enrich our minds and hearts plenteously with _hea:­
enly gifts; that we may abhor evil and cleave to that. which IS 
good ; that we judge not our brother, but do unt? him a~ we 
would have him do unto us; that we keep a conscience vmd of 
offense toward Thee and our fellow men ; that Thy ways may be 
our ways; that we go about our Father's business to-day and all 
days in the spirit of the Master. Amen. 

The Journal of the proceedings of yesterday was read and ap­
proved. 

LEAVE OF ABSENCE . 
By unanimous· consent, leave of absence was grante<l as 

follows: 
To Mr. Al\TDREWS of Maryland, for three days, on account of 

illness. 
To Mr. McARTHUR, at the request of !llr. HAwLEY, until Octo­

ber 15 1919, on account of illness. 
To Mr. KRAus, for one _day, on account of personal business. 
To Mr. BURDICK, for five days, on account of important lmsi­

ness. 
To Mr. DEWALT, until October 7, on account of import-t~.nt 

business. 
MESSAGE FROM THE SE .,. ATE. 

A message from the Senate, by Mr. Dudley, its e.nrolling clerk, 
announced that the Senate had passed bill of the follmYiog title, 
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